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Abstract 

Women’s access to formal lending remains deeply constrained across jurisdictions where collateral requirements 

intersect with gender-biased inheritance laws, patriarchal property regimes, and discriminatory socio-legal norms. 

Although statutory reforms in many countries recognize women’s equal rights to own, inherit, and manage 

property, implementation gaps persist due to entrenched customary laws, administrative barriers, and systemic 

biases in financial institutions. As lenders heavily rely on immovable property as primary collateral, women's 

limited control over land, housing, and income-generating assets directly restricts their ability to access credit, 

engage in entrepreneurship, and achieve financial autonomy. This paper examines collateral constraints through 

a legal and socio-legal lens, analyzing constitutional guarantees of equality, inheritance and property law 

frameworks, the interaction between personal laws and customary practices, international obligations under 

CEDAW and human-rights norms, and regulatory barriers within banking institutions. Through doctrinal, 

comparative, and socio-legal methodology, the paper demonstrates that mere legal equality on paper is 

insufficient: without enforcement mechanisms, gender-sensitive financial regulation, and systematic reform of 

property and inheritance laws, women’s access to formal lending will remain structurally limited. The paper 

concludes with a call for integrated legal reforms addressing ownership, administration of justice, property 

registration processes, and collateral standards in financial regulation. 
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1. Introduction: 

The right to access credit is more than an economic entitlement—it is a legal gateway to full participation in 

society. The structure of formal lending systems in most jurisdictions is heavily dependent on collateral, 

particularly land, homes, and other immovable property. These assets function as security for banks and financial 

institutions when extending loans. However, women’s access to property is profoundly shaped by a nexus of 

discriminatory inheritance laws, patriarchal ownership norms, and socio-legal barriers that limit women's ability 

to assert property rights in practice. 

Historically, property systems in many countries were designed around the male head of household, resulting in 

laws, customs, and administrative practices that marginalized women. Even where statutory reforms grant equal 

inheritance rights, women continue to face informal pressures, administrative hurdles, biased dispute-resolution 

mechanisms, and widespread social norms that discourage or prevent them from claiming their lawful shares. 

These structural inequalities lead to a gendered asset gap, which in turn becomes a gendered credit gap. 
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This research paper evaluates the problem through the lens of legal doctrine and socio-legal analysis. It explores 

how inheritance laws, property rights, constitutional equality principles, administrative processes, and 

international legal obligations shape women’s access to collateral. It then assesses how these legal impediments 

restrict women's participation in formal lending markets, ultimately limiting their economic empowerment and 

financial autonomy. 

 

2. LITERATURE REVIEW: LEGAL DOCTRINE AND FEMINIST THEORETICAL FRAMEWORKS 

The existing body of scholarship on women’s property rights and financial inclusion spans multiple disciplines—

law, economics, feminist theory, sociology, and development studies. This review focuses on literature most 

relevant to legal structures, doctrinal gaps, and normative concerns. 

2.1 Doctrinal Scholarship on Property and Inheritance Law 

Legal scholars widely agree that statutory law does not fully determine women’s property rights; rather, legal 

pluralism—where formal law coexists with customary norms—creates space for gender discrimination. Studies 

show that even in jurisdictions with gender-equal inheritance statutes, property allocation remains unequal 

because: 

 customary norms prioritize male heirs 

 families pressure daughters into relinquishing property rights 

 administrative processes are accessible mostly to men 

 courts often interpret “family customs” conservatively 

Traditional doctrines relating to ancestral property, coparcenary, dowry, and marital relations tend to reflect 

deeply patriarchal assumptions. 

2.2 Feminist Legal Theory 

Feminist jurisprudence critiques the structural bias inherent in property regimes. It argues that: 

1. Property systems were historically built around male ownership. 

2. Legal definitions of ownership ignore women’s unpaid labor contribution. 

3. Neutral laws often reproduce gender inequality due to unequal social conditions. 

4. Women’s lack of bargaining power makes them vulnerable to coerced waivers of rights. 

From this perspective, collateral constraints are not accidental—they are embedded in the legal architecture of 

property rights. 

2.3 Socio-Legal Studies on Banking and Collateral 

Socio-legal scholarship recognizes that financial institutions, though formally neutral, often replicate social 

inequalities. Lenders require: 

 clear, formal property titles 

 proof of ownership 
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 documented inheritance transfers 

 registration in the name of the borrower 

Women disproportionately lack these documents due to inheritance and marital property laws, making them less 

eligible for collateral-based loans. 

2.4 International Law and Human Rights Literature 

International legal scholarship emphasizes the obligations of states under human-rights treaties, including the 

Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), which mandates equal 

property rights and prohibits discrimination in economic life. Reports from UN Women, the World Bank, and 

human-rights bodies identify inheritance-based collateral constraints as a primary barrier to gender equality. 

LEGAL FRAMEWORK: INHERITANCE, PROPERTY, AND CONSTITUTIONAL LAW 

This section examines how national legal systems define property rights and the barriers that arise when women 

attempt to assert ownership needed to access collateral-based credit. 

3.1 Constitutional Equality and Non-Discrimination 

Many constitutions guarantee equality before the law and prohibit discrimination on grounds of sex. However: 

 constitutional equality does not automatically override customary laws 

 courts often defer to “community practices” even when discriminatory 

 enforcement mechanisms may be weak or inaccessible to women 

Constitutional principles thus provide a theoretical foundation for equality, but their practical effect depends on 

judicial interpretation and enforcement. 

3.2 Inheritance Laws 

Inheritance is one of the most significant sources of property transfer. Yet women’s inheritance rights are often 

restricted by both statutory law and custom. 

3.2.1 Statutory Inheritance Law 

Many legal systems have attempted reforms: 

 granting daughters equal rights to ancestral property 

 removing gender-based disqualifications 

 providing widows with stronger rights to marital property 

However, statutory reforms often suffer from: 

 poor implementation 

 lack of awareness 

 complex procedural barriers 

 patriarchal resistance within families 

https://ijnrd.org/
http://www.ijnrd.org/


INTERNATIONAL JOURNAL OF NOVEL RESEARCH AND DEVELOPMENT (IJNRD) 
© 2026 IJNRD | Volume 11, Issue 7, July 2026 | ISSN: 2456-4184 | IJNRD.ORG 

 

 

IJNRDM001012 IJNRD - International Journal of Novel Research and Development (www.ijnrd.org) 

 

 

100 

3.2.2 Personal Laws 

Personal laws (religious or community-based) often govern inheritance. These laws may: 

 allocate smaller shares to women 

 restrict women’s control over land 

 privilege male heirs for agricultural land 

 prevent women from inheriting family dwellings 

Because personal laws are often constitutionally protected as “religious freedom,” discriminatory provisions may 

survive judicial scrutiny. 

3.2.3 Customary Law 

In tribal, rural, or traditional communities, customary norms override statutory inheritance law. Customs may: 

 deny land rights to unmarried or married daughters 

 require women to hold only “use rights” 

 treat land as a patrilineal asset 

 treat dowry as a substitute for inheritance 

Courts sometimes validate longstanding customs, further entrenching gender inequality. 

3.3 Marital Property Regimes 

Most countries follow either: 

 separate property regime, where ownership is tied to title 

 community property regime, where assets acquired during marriage are jointly owned 

In many Asian and African jurisdictions, separate property regimes dominate. As a result: 

 homes purchased during marriage remain in the husband’s name 

 women cannot use marital assets as collateral 

 divorce, widowhood, and desertion leave women economically vulnerable 

The absence of a community property framework deprives women of a legally recognized economic stake in 

household assets. 

3.4 Land Titling, Registration, and Administrative Barriers 

Even when women inherit or purchase property, administrative barriers prevent them from formalizing 

ownership: 

 mutation (record changes) can be slow and discriminatory 

 women may lack documents required for registration 

 officials may resist registering property in women’s names 
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 high stamp duty discourages joint titling 

Without formal title, women cannot offer property as collateral. 

3.5 Banking Regulations and Lending Frameworks 

While banking laws are formally gender-neutral, they rely heavily on formal collateral. Women face unique 

disadvantages because: 

 they lack documented ownership 

 they cannot meet joint titling requirements 

 banks prefer single-owner property for collateral 

 lenders may require male guarantors 

 perceived risk biases influence loan decision-making 

As a result, women receive lower-value loans, higher interest rates, or outright rejection. 

3. INTERNATIONAL LEGAL OBLIGATIONS AND GLOBAL FRAMEWORKS 

Women’s property rights and access to credit are supported by international norms and treaties. 

4.1 CEDAW (Convention on the Elimination of All Forms of Discrimination Against Women) 

CEDAW mandates: 

 equality in property ownership 

 equal inheritance rights 

 elimination of discriminatory financial practices 

 modification of customs that perpetuate inequality 

General Recommendation No. 21 emphasizes women’s right to property and inheritance as central to achieving 

gender equality. 

4.2 International Covenant on Economic, Social and Cultural Rights (ICESCR) 

ICESCR recognizes women’s right to: 

 adequate standard of living 

 ownership of property 

 access to economic resources 

States must progressively realize equal property rights. 
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4.3 Sustainable Development Goals (SDGs) 

SDG 5: Achieve gender equality and empower all women and girls. 

SDG 1.4: Ensure equal rights to economic resources, including ownership and control over land. 

These frameworks obligate states to reform discriminatory inheritance and property systems. 

4. RESEARCH GAPS (LAW-FOCUSED) 

Despite progress, significant legal research gaps remain: 

1. Weak enforcement of inheritance reforms—courts rarely intervene proactively. 

2. Customary law conflicts—insufficient doctrinal analysis of constitutional challenges. 

3. Marital property rights—lack of comprehensive frameworks recognizing women’s economic contributions 

to marriage. 

4. Collateral valuation and banking bias—limited study of indirect discrimination in financial regulation. 

5. Post-litigation outcomes—few empirical studies track whether women receive usable titles after legal 

victories. 

6. Comparative legal analysis—limited cross-jurisdictional study of best practices in gender-equal property 

systems. 

 

5. METHODOLOGY 

This research adopts a multi-layered legal research methodology, combining doctrinal, socio-legal, 

comparative, and normative approaches to thoroughly assess how inheritance laws, property rights, and collateral 

frameworks affect women’s access to formal lending. The methodology is designed to capture both the law as 

written and the law as experienced. 

6.1 Doctrinal Analysis 

 Review of statutory law 

o Review of national inheritance laws, land laws, personal laws, and banking regulations. 

o Examination of amendments aimed at promoting gender equality (e.g., equal coparcenary rights, widow 

protections). 

o Study of rules relating to land titling, mutation, and registration procedures. 

 Interpretation of judicial decisions 

o Analysis of landmark cases interpreting women’s property rights 

o Review of court judgments related to customary norms, marital property disputes, and collateral-based lending 

practices. 

o Evaluation of judicial trends—progressive, conservative, or inconsistent interpretations. 

 Examination of constitutional provisions 
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o Understanding how equality, nondiscrimination, and religious freedom clauses influence property and 

inheritance outcomes. 

o Examination of constitutional remedies available to women. 

 Analysis of personal and customary laws 

6.2 Socio-Legal Inquiry 

 Interviews with women litigants (if empirical) 

o Women who have pursued inheritance claims 

o Women entrepreneurs applying for formal loans 

o Bank officials, legal aid workers, notaries, land-record officers 

o These interviews help identify: 

 These interviews serve as a critical diagnostic tool for uncovering the multi-layered obstacles that hinder 

equitable access to property rights. By engaging directly with stakeholders, the process sheds light on the social 

barriers and deeply rooted cultural norms that often prevent individuals from pursuing legal ownership. 

Furthermore, the discussions expose gender biases inherent within financial institutions, where systemic 

prejudices can limit credit access or title recognition for women 

 Beyond the social landscape, the interviews pinpoint specific administrative challenges within the 

bureaucracy that cause delays or confusion. This includes identifying the practical obstacles encountered during 

technical processes such as title transfers, mutations, and documentation. Mapping these hurdles allows for a 

clearer understanding of where the legal framework fails to meet the needs of the people it is intended to serve.  

 Review of financial institution practices 

 Case studies of inheritance disputes 

o The Case Studies section provides a qualitative deep dive into the real-world consequences of land and credit 

policies. By examining inheritance disputes, the review highlights the persistent gap between legal entitlements 

and social practice, where customary norms often override statutory rights. Similarly, accounts of land transfer 

failures illustrate how technical glitches and bureaucratic bottlenecks can trap owners in legal limbo for years. 

o The analysis further explores the economic stagnation caused by the denial of bank loans due to a lack of 

collateral, a barrier that disproportionately affects those whose names are absent from property titles. In contrast, 

the review documents women’s success cases, showcasing how the acquisition of formal land rights serves as a 

catalyst for financial independence, improved household bargaining power, and successful entrepreneurship. 

Together, these cases move beyond statistics to reveal the human impact of land tenure security. 

 Analysis of administrative barriers in land registration 

6.3 Comparative Jurisprudence 

Comparisons with: 

 Rwanda’s equal land rights reforms 

 Ethiopia’s community property models 
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 Nepal’s inheritance modernization 

 European civil-law community property regimes 

6.4 Normative Legal Analysis 

Assessing: 

 compatibility of domestic law with constitutional equality 

 compliance with CEDAW obligations 

 whether legal norms achieve substantive equality 

6. ANALYSIS: HOW LEGAL STRUCTURES CREATE COLLATERAL CONSTRAINTS 

This section integrates doctrinal and socio-legal findings. 

7.1 Inheritance Laws as a Root Cause of Collateral Inequality 

Women often inherit less property than men due to: 

 patriarchal norms prioritizing sons 

 dowry being treated as a substitute for land inheritance 

 reluctance to partition ancestral property 

 discriminatory personal laws 

Without inheritance, women lack the primary source of collateral. 

7.2 Marital Property’s Legal Weaknesses 

Separate property regimes treat marriage as economically neutral, ignoring women’s domestic labor. Since 

property is titled in men’s names: 

 women cannot mortgage marital assets 

 lenders do not accept beneficial ownership 

 women are excluded from credit markets 

Legal reform in marital property can significantly increase women's credit access. 

7.3 Administrative Law Failures in Titling and Registration 

Even when women rightfully inherit: 

 land offices fail to mutate records 

 procedural burdens discourage formalization 

 women lack identity documents 

 corruption disproportionately harms women 

Thus, collateral remains inaccessible. 
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7.4 Customary and Religious Norms Undermining Legal Rights 

Courts often uphold customs that: 

 disallow daughters from inheriting agricultural land 

 interpret familial intent as excluding women 

 reinforce patrilineal succession 

Custom becomes a barrier that statutory equality cannot overcome without proactive judicial intervention. 

7.5 Banking Regulations Reinforcing Gender Bias 

Financial institutions equate creditworthiness with ownership. As a result: 

 property registered in a husband’s name cannot secure a woman’s loan 

 lenders undervalue women's movable assets 

 women are classified as “high-risk borrowers” 

 women receive smaller loan amounts 

What appears as economic risk assessment is often gendered discrimination. 

7.6 Impact on Women’s Entrepreneurship 

Collateral constraints directly limit: 

 women’s access to MSME loans 

 ability to scale businesses 

 participation in formal financial markets 

 economic independence 

This reinforces gender inequality across generations. 

7. POLICY RECOMMENDATIONS 

Women’s access to collateral—and therefore formal credit—is shaped by the interaction of inheritance laws, 

marital property regimes, administrative systems, and banking regulations. Effective reform must be systemic, 

multi-layered, institutional, and enforcement-oriented. 

The following recommendations provide a comprehensive legal and policy roadmap. 

8.1 Strengthening Inheritance Law Enforcement 

 Create fast-track inheritance courts 

 Penalize coercion or forced waivers of rights 

 Mandatory registration of women heirs 
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8.2 Reforming Marital Property Regimes 

 Introduce joint marital property frameworks 

o The Introduction of a Community Property Regime proposes a fundamental shift in how marital assets are 

legally recognized. By adopting laws that prioritize joint ownership, the framework ensures that any assets 

acquired during a marriage are shared equally between spouses, regardless of whose name appears on the formal 

title. Under this regime, women would automatically own 50% of all marital property, including land, 

residential homes, business interests, vehicles, and savings. This systemic change moves away from individual 

title-holding toward a Default Shared Ownership Model, providing women with immediate financial security and 

preventing the loss of assets during legal separations or inheritance transitions. 

 Recognize women’s non-monetary contributions 

 Provide automatic 50% share in marital assets 

8.3 Administrative Reforms for Land Titling 

 Simplify mutation procedures 

 Reduce stamp duty for women 

 Digitize land records 

 Launch women-focused property registration campaigns 

8.4 Gender-Sensitive Lending Regulations 

 Mandate banks to recognize alternative collateral 

o To strengthen women's economic security, Mandatory Joint Titling for Housing Schemes should be strictly 

enforced across all public welfare initiatives. Under this policy, all government housing subsidies and affordable 

housing projects would require compulsory joint registration in the names of both spouses. This mandate 

ensures that women are legally recognized as co-owners from the outset, preventing their exclusion from formal 

property records. By institutionalizing joint titles, the government can bridge the gender gap in property 

ownership and provide women with the legal and financial security necessary to access credit and safeguard their 

housing rights. 

 Create government-backed credit-guarantee funds 

 Reduce documentation barriers 

8.5 Strengthening Legal Aid and Access to Justice 

 Provide free legal services for inheritance disputes 

 Conduct rights-awareness campaigns 

 Establish women’s property helplines 

8.6 Harmonizing Customary Law with Constitutional Equality 

 Require courts to invalidate discriminatory customs 

 Train judges on gender-sensitive interpretation 
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8.7 International Law Compliance 

 Align domestic inheritance laws with CEDAW 

 Implement SDGs on land ownership 

 Conduct periodic gender audits of property systems 

o The implementation of Gender Audits for Financial Institutions and Land Departments serves as a vital 

mechanism for ensuring institutional accountability. These annual audits are designed to evaluate and identify 

systemic discrimination across three critical areas: the processing of inheritance mutations, the efficiency 

of property registrations, and the fairness of loan approval rates. By scrutinizing these internal workflows, the 

government can pinpoint exactly where gender-based biases prevent women from exercising their legal rights. 

o To ensure these findings lead to meaningful reform, the policy mandates the publication of audit results. 

Making this data public promotes transparency and pressures institutions to improve their performance metrics. 

This systematic oversight not only highlights existing gaps but also creates a competitive environment where 

banks and land offices are incentivised to adopt more inclusive and equitable practices. 

8. CONCLUSION 

Women’s inability to access formal lending is not a coincidence—it is the product of structural inequalities 

embedded in property systems, inheritance laws, customary norms, administrative practices, and financial 

institutions. Although statutory laws increasingly recognize women’s right to equality, their practical 

enforcement remains weak. Without access to land, secure titles, or marital property, women cannot meet the 

collateral requirements imposed by formal lending institutions. This exclusion from credit markets hampers 

women’s entrepreneurship, limits their financial autonomy, and perpetuates intergenerational cycles of 

inequality. 

A legal transformation is essential. Reform must address not only statutes but also enforcement, customary norms, 

administrative systems, and regulatory frameworks within banking. Only a coordinated, rights-based approach—

rooted in constitutional equality and international legal obligations—can dismantle collateral constraints and 

enable women to fully participate in formal financial systems. 
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