© 2025 JJNRD | Volume 10, Issue 4 April 2025 | ISSN: 2456-4184 | [JNRD.ORG

IJNRD.ORG ISSN : 2456-4184 °

>+ INTERNATIONAL JOURNAL OF NOVEL RESEARCH

-

v v AND DEVELOPMENT (IJNRD) | UNRD.ORG
RD Anlnternational Open Access, Peer-reviewed, Refereed Journal

REGULATORY INSTITUTIONS AND
MECHANISMS IN LEGAL FRAMEWORKS
GOVERNING ENVIRONMENTAL
PROTECTION

Author: Parjwal Delu

(BBA LLB. (Hons.), Amity Law School , Amity University, Uttar Pradesh)

Co-Author: Ms. Vinayaka Srivastava

(Assistant professor, Amity Law School , Amity University, Uttar Pradesh)

Ministry of Environment, Forest and Climate Change (MoEFCC)

INTRODUCTION

The Ministry of Environment, Forest and Climate Change (MoEFCC) serves as the central authority within the Government of
India responsible for planning, promoting, coordinating, and overseeing the implementation of environmental and forestry policies
and programs. Established in 1985, the MOEFCC has evolved to address the multifaceted challenges of environmental conservation,
forest management, and climate change mitigation and adaptation. Headquartered at Indira Paryavaran Bhavan in New Delhi, the
Ministry functions as the nodal agency for the United Nations Environment Programme (UNEP), South Asia Co-operative
Environment Programme (SACEP), and the International Centre for Integrated Mountain Development (ICIMOD).!

Mandate and Objectives

The primary objectives of the MoEFCC encompass the conservation and survey of India's flora, fauna, forests, and wildlife;
prevention and control of pollution; afforestation and regeneration of degraded areas; and protection of the environment and
wildlife. Additionally, the Ministry facilitates activities related to India's commitments under international conventions such as the
United Nations Framework Convention on Climate Change (UNFCCC), the United Nations Convention to Combat Desertification
(UNCCD), and the Convention on Biological Diversity (CBD). It also oversees the implementation of the Basel, Rotterdam, and
Stockholm Conventions, and ensures compliance with the Montreal Protocol under the Vienna Convention.

Organizational Structure

The MoEFCC is led by the Union Minister of Environment, Forest and Climate Change, supported by Ministers of State and a
cadre of civil servants. The administrative framework includes several divisions and autonomous organizations:

e Environment Wing: Focuses on environmental policy formulation and implementation.
o Forest Conservation Division: Handles matters related to forest conservation and management.
o Wildlife Division: Responsible for wildlife conservation and management.

! Ramanathan, U. (2001). The evolution of environmental law in India. Law, Environment and Development Journal, 1(1), 20-34.
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o Climate Change Division: Coordinates national actions on climate change and represents India in international climate
negotiations.

o National Afforestation and Eco-Development Board (NAEB): Promotes afforestation and eco-development activities.

o Central Zoo Authority (CZA): Regulates zoos and ensures the welfare of captive animals.

o National Biodiversity Authority (NBA): Implements the Biological Diversity Act and advises the government on
biodiversity-related issues.

e  Central Pollution Control Board (CPCB): Monitors and controls pollution levels across the country.

o National Tiger Conservation Authority (NTCA): Oversees tiger conservation efforts and manages Project Tiger. 2

Key Functions and Responsibilities
The MoEFCC's functions are multifaceted, including:

e Policy Formulation: Developing policies for environmental protection, forest conservation, and climate change
mitigation.

e Legislation and Regulation: Implementing key environmental laws such as the Environment (Protection) Act, 1986;
Forest (Conservation) Act, 1980; Wildlife (Protection) Act, 1972; Water (Prevention and Control of Pollution) Act, 1974;
and Air (Prevention and Control of Pollution) Act, 1981.GKToday

e Environmental Clearance: Granting environmental clearances for various developmental projects after assessing their
environmental impact.

o Afforestation and Biodiversity Conservation: Promoting afforestation programs and conserving biodiversity through
various initiatives.

e« Climate Change Mitigation and Adaptation: Coordinating national strategies for climate change mitigation and
adaptation, and representing India in international climate forums.

e Research and Development: Supporting research in environmental science, forestry, and climate change through
institutions like the Indian Council of Forestry Research and Education (ICFRE) and the Wildlife Institute of India (WI1).

International Engagements

The MoEFCC plays a pivotal role in representing India in international environmental and climate change negotiations.It serves as
the National Designated Authority (NDA) for the Green Climate Fund (GCF), facilitating access to international climate
finance. The Ministry also coordinates India's participation in global environmental conventions and ensures compliance with
international environmental obligations. 3

Major Initiatives and Programs
The Ministry has launched several significant initiatives aimed at environmental conservation and sustainable development:

o National Action Plan on Climate Change (NAPCC): Comprising eight missions, including the National Solar Mission
and National Mission for a Green India, focusing on sustainable development and climate resilience.

« National Biodiversity Action Plan: A strategic framework for the conservation and sustainable use of biodiversity.

e Project Tiger: A flagship program for tiger conservation, managed by the NTCA.

« National Afforestation Programme (NAP): Aimed at increasing forest cover and enhancing biodiversity.

o [Eco-sensitive Zones (ESZs): Designated areas around protected areas to regulate and manage activities for environmental
protection.

Challenges and the Way Forward

Despite its comprehensive mandate, the MoEFCC faces several challenges, including balancing developmental needs with
environmental conservation, addressing the impacts of climate change, combating pollution, and ensuring effective implementation
of environmental laws. Strengthening institutional capacities, enhancing inter-ministerial coordination, and promoting public
participation are crucial for the Ministry to effectively fulfill its objectives. In conclusion, the Ministry of Environment, Forest and

2Rosencranz, A., Boenig, J., & Dutta, B. (2007). Environmental law and policy in India: Cases, materials, and statutes. Oxford
University Press.

8 Sahu, G. (2008). Implications of the Supreme Court’s recent environmental judgments. Economic and Political Weekly, 43(21),
13-16.
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Climate Change plays a critical role in shaping India's environmental landscape. Through its policies, programs, and regulatory
mechanisms, the MoEFCC strives to ensure sustainable development while preserving the country's rich natural heritage for future
generations.*

5.2 Central and State Pollution Control Boards

The Central Pollution Control Board (CPCB) and the State Pollution Control Boards (SPCBs) play a pivotal role in India's
environmental governance structure, acting as the key regulatory bodies for pollution control and environmental protection across
the country. Established under the Water (Prevention and Control of Pollution) Act, 1974, the CPCB functions under the Ministry
of Environment, Forest and Climate Change (MoEFCC) as the apex body at the national level. Its primary mandate is to promote
cleanliness of streams and wells in different states through prevention, control, and abatement of water pollution. Subsequently, the
Air (Prevention and Control of Pollution) Act, 1981 entrusted the CPCB and the SPCBs with the responsibility of preventing and
controlling air pollution, thereby broadening their regulatory scope. The CPCB provides technical services to the Ministry and acts
as a coordinating body between the Centre and the states. It lays down standards for the quality of air and water, assesses
environmental quality, and enforces compliance with environmental regulations. It also undertakes pollution monitoring, research,
and data analysis, which serve as the scientific basis for national environmental policies. The CPCB has initiated several national-
level programs such as the National Air Quality Monitoring Programme (NAMP), the Ganga Action Plan, and the development of
real-time air quality monitoring infrastructure in major cities. It also regularly issues guidelines for the management of hazardous
wastes, biomedical waste, e-waste, and noise pollution, besides enforcing rules under various environmental acts.®

At the state level, each State Pollution Control Board (SPCB) operates independently but is guided by the overarching framework
established by the CPCB. The SPCBs are responsible for implementing environmental laws within their jurisdictions, including
issuing consents to industries (Consent to Establish and Consent to Operate), monitoring industrial emissions and effluents, and
conducting inspections and sampling. They ensure that industries comply with prescribed standards and initiate legal action against
violators. The SPCBs also carry out public awareness programs, promote eco-friendly practices among industries, and play an
important role in environment impact assessment (EIA) processes by providing necessary clearances for developmental projects. A
significant strength of the CPCB and SPCBs lies in their scientific and technical capacity. However, they face numerous challenges,
such as limited financial and human resources, inadequate infrastructure for environmental monitoring, and political and industrial
pressure that can hamper enforcement. Furthermore, coordination between central and state bodies is sometimes weak, leading to
regulatory gaps and inconsistencies in pollution control efforts across states.® Despite these challenges, CPCB and SPCBs have
played a crucial role in the institutionalization of pollution control in India. Their efforts have led to the gradual improvement in air
and water quality in several areas, enforcement of stringent norms for vehicular emissions and industrial discharges, and greater
public awareness about pollution and environmental hazards. Going forward, there is a pressing need to strengthen these institutions
through technological upgrades, capacity building, transparent governance, and better public engagement to meet the increasingly
complex environmental challenges posed by urbanization, industrialization, and climate change. The integration of digital
technologies, expansion of real-time monitoring systems, and closer collaboration with academic and research institutions can
enhance their regulatory and advisory roles significantly. Thus, the CPCB and SPCBs remain central to India’s vision of achieving
sustainable development while safeguarding environmental integrity.

5.3 Role of Local Authorities and Panchayats

Local authorities and Panchayati Raj Institutions (PRIs) are integral to India's environmental governance framework, serving as the
frontline entities in implementing and monitoring environmental policies and initiatives. Their proximity to local communities

positions them uniquely to address environmental challenges effectively, ensuring sustainable development at the grassroots level.
;

Constitutional Mandate and Decentralized Governance

The 73rd and 74th Constitutional Amendments of 1992 marked a significant shift towards decentralized governance in India. These
amendments institutionalized PRIs and Urban Local Bodies (ULBs), respectively, granting them constitutional status and
delineating their roles and responsibilities. The Eleventh Schedule of the Constitution lists 29 subjects under the purview of PRIs,
including agriculture, land improvement, minor irrigation, water management, and social forestry—all of which have direct

4 Shroff, G. (2022). India’s green courts: Environmental adjudication and the role of the National Green Tribunal. Environmental
Law Review, 24(1), 51-69.

5Singh, P. (2014). Environmental law: Policy, regulation, and practice. Eastern Book Company.

6 World Bank. (2013). India: Diagnostic assessment of select environmental challenges. World Bank Publications.
https://openknowledge.worldbank.org

7 Ahuja, S. (2013). Environmental law and policy in India. Allahabad Law Agency.
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environmental implications. Similarly, the Twelfth Schedule outlines 18 functions for ULBs, encompassing urban planning,
regulation of land use, water supply, and public health sanitation .

Panchayats and Rural Environme ntal Management

In rural areas, Gram Panchayats play a pivotal role in environmental conservation and management. They are responsible for
implementing schemes related to soil conservation, water resource management, afforestation, and waste management. For
instance, many Gram Panchayats have initiated watershed development programs to combat soil erosion and enhance groundwater
recharge. Additionally, they oversee the maintenance of community assets like ponds, forests, and grazing lands, ensuring their
sustainable use . Moreover, Panchayats are instrumental in promoting environmental awareness among rural populations. They
organize campaigns and educational programs to sensitize communities about the importance of environmental protection,
encouraging practices like tree plantation, waste segregation, and the use of eco-friendly technologies. Such initiatives not only
foster community participation but also instill a sense of ownership and responsibility towards local environmental resources.®

Urban Local Bodies and Urban Environmental Challenges

Urban Local Bodies, including Municipal Corporations and Municipalities, are tasked with addressing environmental issues in
urban settings. Their responsibilities encompass urban planning, waste management, water supply, and air quality
monitoring. ULBs implement solid waste management systems, promote the use of renewable energy sources, and develop green
spaces to enhance urban livability. For example, several cities have adopted decentralized waste management practices, encouraging
households to segregate waste at the source and promoting composting and recycling initiatives . Furthermore, ULBs playa critical
role in mitigating urban air pollution. They enforce vehicular emission norms, regulate industrial discharges, and promote the use
of public transportation to reduce traffic congestion and associated emissions. Collaborative efforts between ULBs and state
pollution control boards have led to the development of city-specific action plans aimed at improving air quality and public health .

Community Participation and Collaborative Governance

The effectiveness of local authorities in environmental governance is significantly enhanced through community
participation. Engaging local communities in decision-making processes ensures that environmental initiatives are tailored to
address specific local challenges and are more likely to gain public support. For instance, the formation of Biodiversity Management
Committees (BMCs) under the Biological Diversity Act, 2002, empowers local communities to documentand conserve biodiversity
through the preparation of People's Biodiversity Registers (PBRS). These registers serve as valuable tools for preserving traditional
knowledge and promoting sustainable use of biological resources. Additionally, local authorities collaborate with non-
governmental organizations (NGOs), academic institutions, and private sector entities to leverage expertise and resources for
environmental management. Such partnerships facilitate the implementation of innovative solutions, capacity-building programs,
and the dissemination of best practices across different regions.®

Challenges and the Way Forward

Despite their critical role, local authorities face several challenges in effectively executing their environmental
responsibilities. These include limited financial resources, inadequate technical expertise, and bureaucratic hurdles that impede
timely decision-making and implementation. Moreover, the lack of coordination between various levels of government can lead to
overlapping functions and inefficiencies. To address these challenges, it is imperative to strengthen the institutional capacities of
local authorities through targeted training programs, increased budgetary allocations, and the adoption of digital technologies for
efficient service delivery. Establishing clear lines of communication and coordination among different tiers of government can also
enhance the coherence and effectiveness of environmental policies. Furthermore, fostering a culture of transparency and
accountability within local governance structures can build public trust and encourage greater community involvement in
environmental initiatives. In conclusion, local authorities and Panchayats are indispensable to India's environmental governance
framework. Their grassroots presence, coupled with constitutional backing, positions them uniquely to address environmental
challenges effectively. By empowering these institutions and fostering collaborative governance, India can advance towards its
goals of sustainable development and environmental conservation.

8 Basu, D. D. (2018). Introduction to the Constitution of India (23rd ed.). LexisNexis.
9 Bhattacharya, R. (2017). Environmental governance in India: State, market, and civil society. Journal of Environmental
Management, 204(1), 53-66. https://doi.org/10.1016/j.jenvman.2017.08.019
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5.4 Environmental Impact Assessment (EI1A) Regulations

Environmental Impact Assessment (EIA) is a critical tool for ensuring that development projects consider their potential
environmental effects before they are approved and implemented. In India, the Environmental Impact Assessment (EI1A) regulations
play a significant role in safeguarding environmental and public health while promoting sustainable development. These regulations
ensure that potential adverse impacts on the environment are identified, assessed, and mitigated during the planning and decision-
making process of various projects, ranging from industrial developments to infrastructure projects like dams, highways, and
urbanization. The EIA process helps balance the need for development with environmental protection by involving a thorough
analysis of the possible consequences of a proposed project on the environment and society.
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