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1. ABSTRACT

Marriage is a cohabitation of husband and wife who are expressing there feeling in emotional , social and
biological way .In different religion different types of process of marriage are accepted in society like in
Muslim marriage is a type of contract marriage were both husband and wife providing their mutual consent
which include proposal (IJAB) and acceptance ( QUBOOL) , consideration (MEHR) these all process led to

help in completion of marriage .

Hindu marriage is a religious sacrament which is based on dharma and Even in our Rig Vedas it is written
that Hindu marriage is sacrament. Hindu marriage consist of process of marriage like kalash ( it represents
body of god), homa ( deities are invited in marriage for providing benediction to husband and wife ) ,

SAPTAPADI ( seven step together) this is last step of marriage and without this process marriage is void .

The topic which I will be covering in this research paper are :- 1. inter caste and inter religious marriage should
be accepted in our society or not:- in my opinion it should be accepted because it led to reduce the
discrimination on the basis of caste and religion and share friendly relation with each other and also helps in
uniting our country . now a days law has also provided the power to the person who have achieved the majority
they can execute their inter caste and inter religious marriage without permission of parents but they should

execute legally in court.
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2. Either Hindu marriage or Muslim marriage is better for protection of woman rights :- so , in my opinion
Hindu marriage is better because protect the right in different ways like Monogamy(only one marriage can
execute by husband and wife) , after divorce women will be provided maintenance for life time and last woman
can also adopt child were in Muslim marriage opposite of this all divorce maintenance after IDDAT period of
ninety days were not provided to Muslim woman , polygamy ( one husband has more than one wives) and last
Muslim marriage is a type of contract basis which led to terminate any time expressly and also look likes that

it does not share that much emotion which Hindu marriage have.

2. INTRODUCTION

Marriage is the tradition which originated many year ago and its main purpose to form a marital bond with
unknown one which we called arrange marriage and share pleasure and pain with them this is one way which
accepted by society and another way is both of them are known to each other before the marriage which we
called as living relationship but it is not accepted by society in that way that arrange marriage has been accepted
because the main problem is inter caste marriage or inter religious marriage . So, society analyse that this type
of marriage will led to lower the reputation of society members and also it is against their norms and culture

In our country different religion has different types of marriage process like in Hindu marriage is a religious
sacrament which follow dharma which means all humans has certain duty and obligation and also Hindu
marriage is enforced legally when SAPTAPADI process has been completed and these SAPTAPADI contains
of seven promise . (kumar, 2017)

e  First step swear to take proper care of each other in the form of health , house hold.

e Second step swear develop our mental and spiritual power.

e Third step swear that earn more and more wealth but in right manner

e Fourth step swear that both will understand each other in any condition and maintain serenity .
o  Fifth step swear that both can involve themselves in sexual intercourse for offspring

e Sixth step swear both will together for limitless period.

e Seventh step swear that both will shares companionship .

In Muslim marriage through contract including mutual consent each other through reciprocal promise between
them and also necessary that both of them should be competent and attained the majority and marriage only
happen when both of them have attained the puberty attained by male and female members with the year of
12 years and 9 years respectively.

3. BACKGROUND

Marriage originated before 2350 B.C in Mesopotamia and after hundred of year it is accepted by the various
culture and extended till present era . marriage which originated as custom now established as law by statutory
authority like Hindu marriage act , 1955 which governed four religions Hindu, Sikhs , Buddhist and Jains ,
Muslim marriage act 1939 which governed on individual religion that is Muslim. These all law signify that
how marriage will be occurring in society and also that how recognition acquire from law.

WESTERMARK :- In initial of marriage only monogamy form of marriage is existing which is also applicable
in present era universally. (westernmark, 2016)
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After some period of time law is amended by the legislature as per society needs which we called progressive
law like in current era some problem in Muslim personal law such as alimony issue after divorce, polygamy
and adoption issue which led to violation of right to life of Muslim woman so that’s why current government
discussing to amend this personal law and implement the uniform civil code . so , these types of amendment
we needs while observing to society.

4. STATEMENT OF PROBLEM

The actual problem in society that the ancient people are not civilised and following their ancestor view in
present society but the most observing part of current society that most of people are civilised and they want
progress in society and unity in country for developments because discrimination led to disintegrate of society
and also culture and norm will remain same as previously. These all problem occur when inter caste marriage
and inter religion marriage were done in society but these type marriage were done while people through
observing on western culture and educational knowledge .

Also some problem in Hindu marriage like child marriage in some states, widow marriage in and last but not
the least is dowry issue these issue are inter connected with marriage and on some pattern we can say that
these all thing are arising problem for these all observation get quashed by the help of people who live in
society .

In Muslim marriage there are several problems like polygamy , adoption, and alimony, issue these all issue

are not get rectify till now in proper way but court has provided many judgement related to preservation of
rights of the people . so when law will work in proficient manner then only people will consider in strict way.

5. OBJECTIVE OF STUDIES

e Rights of Muslim women should be preserved
e Inter caste marriage and inter religious marriage should be promoted for development in society
e Law should be amended at the need of society

6. RESEARCH METHODOLOGY

The methodology which I will be utilizing in this research paper is Doctrinal Research were I will be following
secondary data such as judgements of courts, legal journals, magazine, article, law made by legislation. This
type of research is involving analytical research and explanatory research.

7. MARRIAGE

Majumdar D.N and T.N. Madan : - “ it involves the social sanctions generally in the form of civil or religious
ceremony authorising two person of opposite sexes to engage in sexual and other consequent and correlated
socio-economic relation with one other “. (MAYENI, 1997)

7.1 TYPES OF MARRIAGE (department)

e Polygyny :- when one man married to more than one woman . it mostly prevails in older society.
e Monogamy:- when one man married to one woman . it prevails in current era universally.
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e Polyandry:- when one woman married to more than one men. It practise in The Bahama Africa , tribes of
Samoa
e  Group marriage:- the marriage with two or more women with two or more marriage .

7.2 FUNCTION OF MARRIAGE

®  Marriage is the process were husband and wife involve in biological factor for producing offspring.
®  Marriage also help in setting up a family .

®  Marriage also help in achieving emotional and economical touch

7.3 DATA ON MARRIAGE

e In India a person performing arrange marriage is :- ninety percent
e In India a person performing love marriage is :- three percent

® In India a person performing child marriage is :- twenty seven percent (2015-2016) report by united nation
children fund

e In India inter religious marriage is performed by :- two percent
e In India inter caste marriage is performed by:- five percent

7.4 CHARACTERISTICS OF MARRIAGE

® Marriage is a custom which present all over the world (ubiquitous)
® Marriage form a novel relation with affinal kinship

®  Marriage is process for upbringing the offspring in this world

e [n marriage the male and female get the right of mutual relationship

7.5 EITHER HINDU MARRIAGE OR MUSLIM MARRIAGE PRESERVE THE RIGHT OF
WOMAN

In comparison between Hindu marriage and Muslim marriage right of woman best preserved in the Hindu
marriage because in Hindu marriage after divorce whole responsibility lies in hand of husband and he is legally
liable to pay her but in Muslim only alimony provided for period of ninety days these days are called IDDAT
period after that no responsibility lies in the hand of husband so this violate the fundamental rights of all
Muslims woman under article 15, 21 and 14 of Indian constitution .

Second problem with the rights of woman is that under Muslim law husband can marry with four woman this
also led to violation of dignified life of woman under article 21 and also not having equality in the society
under article 14. So for enjoying own life can not take other life enjoyment.

Third problem is like Muslim woman can not adopt the child this also violation of right to life under article 21
of woman because how woman will happy this will depend on their perspective of view instead of other.
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Fourth problem like woman are acquiring property but quarter of his brother property which gesture the
differences between male and female but in Hindu law woman has right of succession in the father property
so this show equilibrium in society under article 14 of the constitution.

7.6 MARRIAGE PROBLEMS

® Jlack of consensus between husband and wife.
e [Lack of biological factor because of emotional , economic and health problem.
e [solation from each other led to problems in marriage

® Any one of them involves in adultery

7.7 INTER CASTE MARRIAGE AND INTER RELIGIOUS MARRIAGE

Now a days inter caste marriage and inter religious marriage is increasing because the concept were arisen
from western country and it also show the successfulness of civilised and educated society this will take some
time to change but we can expect that it will change after some time because inter caste marriage in present
are five percent and inter religious marriage data are two percent. Some benefits of inter caste marriage are :-

e Understand the different caste culture and also know about function of society how work in their caste .
e And their offspring will also mature that they can relate with outer world arenas .

e Both parents also nourish their child with modern era environment and also discuss about no
discrimination and tell to follow unity form.

e Existence of two caste people in same house led to increment in culture and festival.

8. JUDICIAL APPROACH

8.1 MOHD. AHMAD KHAN VS SHAH BANO CASE!

This case related to Muslim personal law were a woman claimed that there right is violating after the divorce
only alimony will be provided for ninety days which led to violation of woman right. This case file equal right
of woman in the men property after divorce.

8.2 SHAYARA BANO CASE 2

Shayara Bano a Muslim girl whose marriage happen for 15 years as per Muslim contract but after some time
without informing her Rizwan Ahmed provided a triple talaq to her in year 2016 which led to violation of
article 14,15,21, and 25 . then Supreme Court in its judgement impose that triple talaq is unconstitutional with
3:2 majority in judgement .

! Mohamad Ahmed Khan vs Shah Bano Begum SCC ; A.LR 1985

2 Shayara Bano vs Union Of India 2017 SCC 1 SC
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8.3 DANIAL LATIFI VS UNION OF INDIA3

The court held that Muslim women (protection right of divorce) act, 1986 which provide that section 3 of act
says that after divorce alimony should be given for only IDDAT period after that no alimony should be
provided and it is no violation of right of Muslim woman.

8.4 SUSHIL KUMARI DANG VS PREM KUMAR*

A petition filed by Prem Kumar that his wife were involve in adulterous act with another man so he does not
want to be in relation with her and filed for judicial separation . then lower court has provided that judicial
separation should be provided to him but after some time his wife also appealed this case in high court and
high court given the judgement in the wife favour.

8.5 ANKUSH NARAYAN VS JANABAI °

The court provided the judgement that adoption by a widow the adopted son become the son of the deceased
adoptive father .

8.6 SARLA MUDGAL VS UNION IN INDIA®

In this case main implication arises that no Hindu man should convert himself for intention of carrying out
second marriage under Muslim law this also led to violation of right of first woman under article 14,15 and 21
so that the reason supreme court says that no one can convert themselves for ill reason.

8.7 LATA SINGH VS STATE OF UTTAR PRADESH’

This case related to inter caste marriage were it signify as null and void by society but court provided in its
judgement that who attained the age of majority they have choice to marry with any one and this proclaim to
be valid by courts .

8.8 SEEMA VS ASHWANI KUMAR®

The honourable supreme court has signify in its judgement that child marriage, polygamy this type of all
marriage are ill will society , so it will be null and void.

9. CRITICAL ANALYISIS

Inter caste marriage and inter religious marriage should be promoted in society it can be obviously done by
people participation and understanding the benefits of its that we should grasp the western country example
and their edify society which are cooperating and anticipating its preservation that it will help in better grow
of their generation and it led to unity in the different religion and caste which assist in developments of
country.

3 Danial Latifi vs Union Of India ,A.l.R 2001 SC 3958

4 Sushil Kumar Darg vs Prem Kumar AIR 1976 Delhi 321
> Ankush Narayan vs Janabai AIR 1966 Bombay 174

6 Sarla Mudgal vs Union Of India AIR 1955 SC 1531

7 Lata Singh vs State Of Uttar Pradesh AIR 2004 SC 523
& Seema vs Ashwani Kumar AIR 2005 SC 291
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Another situation were I am assuming that Hindu marriage is preserving better right of woman but we can not
presume that at every stage and every place Hindu law protect better right than Muslim law its illustration is
child marriage occurring in many state were Hindu

after law existing in society so from here we can also presume that active involvement of people are not up to
mark and lack of implementation part from the side of the government.

When we will analysing Muslim law then there are many lacunas existing like :-
e Polygamy which were not procure in better manner under Muslim laws

e Adoption which were not procure in better manner under Muslim laws

e Alimony after divorce were not procure in better manner under Muslim laws

After amending these all types of problems Muslim law also become better and it will preserve the right of
people. And also some ratification we need Hindu law also.

10. CONCLUSION

Marriage is a culture which adopted from eastern world of country 235 year ago which provide knowledge
about how society form , how family established and what are their benefits and what people are acquiring
from it . So we can assume our present era one family are forming by the help of husband and wife while
sharing their companionship with each other and also sharing biological factor which led to procced for next
generation family. These all developments we can observe that are in progressive and so society keep
amending their view like in present era inter caste marriage and inter religious marriage were existing and in
different religion has different types of marriage pattern like in Muslim marriage observe recognition by law
through contract basis and Hindu marriage observe recognition by law through SAPTAPADI.
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