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Abstract:

Dharma is a Sanskrit non translatable term of widest import. Though the concept of Dharma has its origins in
ancient Indian civilization it holds a contemporary relevance. The word Dharma is very commonly used for day-
to-day transactions in all Indian languages but it is essential to analyse its true meaning to unleash its potential.
The principles enshrined in the Dharma has held the Indian civilization for centuries and so India is one of the
most ancient living civilizations. If the Dharmic principles are rejuvenated and implemented by the State through
its policies it will enhance the social dynamics and will lay a foundation to build a strong and healthy society. The
paper has laid emphasis on the Jurisprudential aspect of Dharma and its application.

1. INTRODUCTION

Dharma though is a word used in day-to-day transactions it is a term of widest import. A wide range of intellectuals
varying from ancient seers i.e. =i to contemporary academic scholars have attempted to define Dharma, but the

term being of vast connotation and ever-evolving, it yet cannot be bound by a single definition. Dharma is a term
and not a word it cannot be loosely translated as morality or code of conduct or by any other name, rather it is a
concept which can only be explained and not translated into another language. ‘Dharma’ is a Sanskrit terminology
with a unique etymological significance, translating the same to any other language will dissolve and dilute its
meaning and scope and will indeed defeat the purpose of defining it. Various scholars expounded various

definitions of Dharma, which this paper will discuss in the relevant chapters.

‘Dharma’ promulgates principles which are timeless and directly related to one’s own personal and social conduct
so it stands the test of time and has contemporary relevance. Indian legal system though has adopted English
Common law and western legal principles with necessary Indic modification, Indian civilization’s ancient and
organically indigenous jurisprudential traditions mark its utmost significance in the present time. Analysing the
Dharmic jurisprudential concepts from its original Sanskrit texts will impart wisdom and will deliver conceptual

clarity without any etymological aberration by corruption.

! (g - uw) weafa sfq =& Seer- One who has gained foresight through intellect.
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Indian civilization has a Sui generously developed legal system through conscience and deep insights into the
human mind, which laid emphasis on correcting the initial thought of doing wrong at its root and not only punishing
for the same after doing. It is a well-settled principle that there are two elements involved in the happening of any
wrong i.e., Mens rea and Actus Reus. Commonly law punishes the act of wrong and attempts to regulate human
conduct and actions by creating a deterrence but Indic Jurisprudence’s philosophical principles and practices delt
at a far deeper level of the human mind and has logically analysed why an individual thinks of doing any wrong.
‘Dharma’ expounded a holistically integrative approach towards politics, economy and sociology through
psychology?, but often is considered and confined to metaphysical, transcendental and spiritual realms out of
ignorance.

Indian civilization is one of the most ancient, advanced and prosperous civilizations in known human history. As
Sumerian, Mayan, Egyptian, Greek, Roman, etc civilizations reached its zenith and collapsed by internal or
external factors and today are only found in the canons of history, on the contrary disregarding internal or external

disruptions Bharatiya Civilization is still intact in principles and practice.

Till the dark era of colonization and its end by unfortunate partition, Bharat as a civilization has sustained itself
through centuries of consecutive external invasions, culturally alien fanatic rulers, internal conflicts, genocides,
internal refugee displacements, rising and falling of empires, anarchy, unworthy rulers and continuously warring
kingdoms and whatnot. Then to Bharat, as a Civilizational entity never collapsed rather remained socially and

economically unshaken by political crisis.

Till the era of British colonization was internally disrupted India was holding the world’s 25% of trade share. Even
after systematic political exploitation and economic drain by colonial masters India as a civilization, has not
withered apart. An inquisitive mind astonishingly enquires about that factor which is held civilization since
thousands of years. That factor which is uniformly found at the core of the civilization holds the civilization. It is
not only about the economy, polity, geographical expansion or cultural influence, but Bharat as civilization has
sustained its practices, principle and the philosophies expounded in ancient India are presently applicable as they

are synced with the concept of Dharma.

From the vast spread of Bhartiya Darshana sastra® Shruti, Smritis, Puranas, and a plethora of literature composed
in ancient India, the concept of Dharma in its principle and practice has transcended through thousands of years
together. The concept of Dharma is uniformly found in History* and other scriptures written in this civilization, it

is a unique feature of Indian civilization. From Atharvavaveda® to Mahabharata and Ashokan pillars to the current

2 THE SCIENCE OF THE SOUL — ON CONSCIOUSNESS AND THE STRUCTURE OF REALITY, https://www.holybooks.com/wp-
content/uploads/The-Science-of-the-Soul-On-Consciousness-and-the-Structure-of-Reality.pdf (last visited Dec 15, 2022)

3 Branches of Indian Philosophy.

4 Mahabharat and Ramayana is the History written in poetic form called as ‘Itihas’

5 JSTOR, https://www.jstor.org/stable/10.1086/680775?ab_segments=0%2Fbasic_search%?2Fcontrol (last visited Dec 13, 2022)

International Journal Of Novel Research And Development (www.ijnrd.org) b62



http://www.ijrti.org/
https://www.holybooks.com/wp-content/uploads/The-Science-of-the-Soul-On-Consciousness-and-the-Structure-of-Reality.pdf
https://www.holybooks.com/wp-content/uploads/The-Science-of-the-Soul-On-Consciousness-and-the-Structure-of-Reality.pdf
https://www.jstor.org/stable/10.1086/680775?ab_segments=0%2Fbasic_search%2Fcontrol

© 2024 IJNRD | Volume 9, Issue 9 September 2024 | ISSN: 2456-4184 | ]NRD.ORG

Supreme Court’s motto® the concept of Dharma is found in its unabbreviated form. So, it is essential to study the
same from a legal perspective for bringing out the principles applicable and relevant to our times and systems.
And essentially imbibed by us at our personal level for the betterment of our lives and at a greater level professed

through secular public institutions.

As the title states, ‘Dharma’ and its “Contemporary Relevance” this paper has to fulfil twofold tasks i.e., to dwell
in the ancient Indian Sanskrit scriptures to bring out the principles of Dharma and evaluate its applicability and

relevance in the present times.

As a short glimpse, Brihadaranyaka Upanishad aptly explains the role of Dharma in the following verse —

TE & & TG |
TEHTGHTCTL TR |
7T ST ST ARSI GHoT |
AT TR |
Translation:
“Dharma is the king of kings, nothing is superior to Dharma

The dharma aided by the power of the king enables the weak to prevail over the strong”’

Former President of India, Dr. S. Radhakrishnan observes that even the King is subordinate to Dharma, i.e., to

the Rule of Law.

The most impressive factors here to be inferred are that the King is not a supreme fountainhead of law and nor the
state is absolute but Dharma empowers the people and limits the government. And also draws a line between Law
and the King where the king can never claim himself to be the lawmaker or lawgiver. That’s the scuttles separation

of judiciary and executive. The king could be the chief magistrate but not the source of law.

The word King (73:) not only means the King as an individual but means the State as the Supreme and Sovereign
law-making and law-enforcing body. According to the founder of Analytical positivism, Austin Law is the
command of the Sovereign backed by sanctions. Where the sovereign authority, State or the King is above the law
and so has the scope to get corrupt, excessive or arbitrary. On the contrary, the verse mentioned above expounds
the concept of Constitutionalism, where the Law itself is supreme and sovereign and not subordinate to the
sovereign State. In this way, the utmost ancient and perhaps the earliest Upanisadic definition of the law contains

the essential aspect of the word law as per modern jurisprudence.

The paper focuses on bringing out the original Sanskrit verses from the original Indic scriptures and evaluating as
well as interpreting the same based on the modern legal system and jurisprudence. It is primordial to establish the

definition of ‘Law’ as per Indic understanding as there is humongous confusion between Law, Justice, Dharma,

8 1Y enfeddr S: — Where there is Dharma, there is Victory.
’ The Principal Upanishads by Dr S. Radhakrishnan p.170
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Neeti, Nyaya and related concept. Dharma is often translated as Religion and so is associated with Hinduism,
which again invokes inquisitiveness on the lines of investigating its secular credentials which lead to dissipating

its original principles as is associated with political ideologies.

2. LITERATURE REVIEW

1. Book: Legal and Constitutional History of India
Author: Justice M. Rama Jois

Publication: Universal Publication, Lexis Nexis. (2022 revised)

This book is used for majorly citing the Sanskrit shlokas and verses from the ancient Indian scriptures and legal
text. As written by Justice, the book contains the legal aspects of all Dharmic principles. The grey area found in
the literature is that excessive romanticization of the philosophy and not connecting the Dharmic principles to the

present day-to-day transactions.

2. Book: Essentials of Hindutva.

Author: Vinayak Damodar Savarkar.

Publication: Prabhat Prakashan (originally composed in 1921-22)

Read in Marathi and translated as per the requirement, this book is a fundamental piece of literature in modern
times professing about the need for protecting Dharma through the tool of polity and economy and so it connects
India’s past and the present as it draws a timeline of shrinkage of Bhartiya civilization. This book is not a legal

literature but provides a base for formulating legal mechanisms for the sake of preserving Indic culture.

3. Book: Breaking India

Author: Rajiv Malhotra

Publication: Infinity Foundation (2012)

This book highlights the fact that Dharma is not immortal and can cease to exist if its civilizational base is sliced
away. Thus, the book gives various historical, and socio-political references and highlights that Dharma needs
economic and political support. The Grey area in this book is that, it do not suggests any legal remedies for the

sake of the same but is a fundamental openerer in the subject of civilizational crisis.

4. Book: Chanakya Neeti
Editor: Pushpa Thakkar
Publication: Ria Publication (2016)
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Originally written by Acharya Chanakya, this piece of literature is a secular text including Dharmic principles
and codes of statecraft. This book again highlights the need for economic and state support for Dharma, which

forms the theme of the present paper.

5. Book: Gita — Vidnyan Nistha Nirupan (scientific explanation)

Author: Dr P.V. Vartak.

Publisher: Vartak Publishing House.

This book supports the political thought expounded by V.D Savarkar, Chhatrapati Shivaji Maharaj, and
Lokmanya Tilak through the logic and rational of Sri Krishna. Thus the commentary forms the base for the
thought that Dharma has relevance only if it is protected otherwise it may vanish as a-Dharma will win over the

same.

3. STATEMENT OF PROBLEM

The concept of ‘Dharma’ is the term of widest import and encapsulates all forms of possible legal principles and
so is relevant even today. Though Dharma is supreme and eternal political and economic support is essential for
its sustenance. Dharmic principles can regulate human conduct and supplement the legal system if institutionalised
with a modern interpretation. Wisdom, discretion and moral high standards can be developed by infusing dharmic

principles into individual conduct.

4. HYPOTHESIS

Dharma has relevance in the present times, e firgr=s and s1ftsg af will regulate human conduct and supplement the

legal systems, if Dharma is politically and economically supported.

S. RESEARCH OBJECTIVE

The objective of this research paper is to study ancient Indian legal texts and interpret the same with respect to
checking their relevance in modern times. The paper focuses on three main areas which is primarily to explain the

concept of Dharma through texts secondly explain and evaluate the approach towards achieving justice by et

fagra and efosg =t
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6. RESEARCH QUESTION

The present research paper has two specific questions of investigation as follows —
1. What is Dharma? Through its various definitions.

2. How e g and s1ftwg =t approach to Justice and are they contemporarily relevant?

7. RESEARCH METHODOLOGY

This research is doctrinal research as is done through various books and lectures of authority over the subject. An
emphasis is laid on reading the original Sanskrit verses and translating the same with appropriate interpretations,
relevant to modern times. Relevance of the texts from the Indic law books is also drawn from other related

literature and concepts of Indian philosophy as well as Western thought.

8. RESEARCH DESIGN

This research is doctrinal as well as explanatory research so is based on various books and lectures of eminent
individuals on the subject. The original Sanskrit texts are read, translated and interpreted as per relevant concepts
to evaluate their relevance. As a design firstly the concept of Dharma is explained through its various definitions
and is explained how it has relevance in the present times. Concept and Definition of Dharma, Tri Varga Siddhant
and Ari Shad Varga are the main focal points of the research paper.

The outline of the research paper is maintained by connecting the discussed topics with the current legal and socio-
politico-legal aspects, the paper is bifurcated into two broad areas —

A) External Aspects of Dharma.

B) Relevance of the Principles of Dharma.

9. SCOPE AND LIMITATIONS

The scope of the research is that it gives various original Sanskrit verses with their appropriate translation and
interpretations and explanations. Apart from the Legal aspect the paper also aims at investigating the psychological
aspect of the concepts which actually invokes the application of the law. Thus, the principles not only describe the
law and prescribe the punishment but go deeper and lay down a rightful code of conduct which regulates human

action.

Limitations of the research is that it gives an Indic perspective and also justifies its relevance and do not criticize
the wrongs of the same, as the title of the paper is Relevance of Dharma, the paper only focuses upon the relevance
and not tries to find out and criticize the irrelevant part of the same. This paper explains the political, social and

legal aspects of Dharma and not the spiritual.
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10. RESEARCH AND ANALYSIS

A) External Aspect of Dharma

What is Dharma?

The word Dharma is widely used to in day-to-day transactions often translated as Religion in day-to-day
transactions often interpreted as duty or morality in respect to law and justice, with respect to religion Dharma is
equated with Santana Dharma and politically gets confined to Hindu Dharma. ‘Dharma’ the terminology that
precedes the inception of institutionalised religion. Dharma though associated with Hinduism or Hindutva and
called Santana Dharma predates the same. Prior to delving deeper into the topic of the contemporary relevance of

dharma in legal fields, it is a prerequisite to have conceptual clarity and then narrow it down to the theme of this

paper.

Dharma and religion though used interchangeably and often as translative terms there are fundamental differences
in the concepts, their genesis and principles and practices. The word Religion is a western concept and has its
origins in the Latin term Religare meaning to bind or religio meaning obligation or bond to be followed by
reverence, it originated around 1% Century AD in Europe when lives were under the monastic vows. So the word
religion encompasses the Judo-Christian religions like Judaism, Christianity and Islam having similar kinds of
notions and world views. Hebrew Bible, Old Testament and Quran have considerable resemblance. Religion
considers that there is one God and has a Messenger and one book and ultimately human beings will be judged for
their deeds on the day of the Judgment. While Dharma though used in the context of spiritual tradition and
worldview, cannot be equated with religion because it is not based upon fundamental concepts on which Judo-
Christian religions are based, while Dharma itself is an altogether different concept. Dharma neither obligates nor
prescribes for any fixed set of principles or any single book or any single messenger of God. Thus, for all practical
purposes, Religion and Dharma must be considered two separate concepts and must not be loosely used
interchangeably. Religion refers to Judo-Christian Religion while Dharma means Sanatana Dharma or Hindu
Dharma or any Dharmic fold of oriental origins.

Dharma is indigenously Indian i.e. Bhartiya term originated far before the inception of institutionalised religion.
As one claims Dharma is a Sanskrit term that originated in ancient India, it obviously is referred to as Hindu
Dharma or Santana Dharma which sets a disillusioned narrative towards ancient jurisprudence and legal system
for being theocratic and so is discarded outrightly evaluating the same on its secular credentials. To analyse

jurisprudential aspects of Dharma primarily it must be distinguished from metaphysical conceptualisation on
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spiritual, metaphysical, divine etc lines. Etymologically the word Sanatana® means San (&) meaning old or long-
lasting and Atana (@) meaning continuously passing on. As Indian civilization is one of the most ancient
civilizations in human history and it is still alive in its practice and principles it is often referred to as Sanatana.
Greek, Mayan, Sumerian, and Egyptian civilizations are dead in the cannons of history, on the contrary, Indian
civilization is a living civilization. So, the term Sanatana is apt to the Indian civilization which is ancient as well
as relevant and vibrant which is called as 9w guaw fier @ &as meaning Pious and ancient but always new. Thus,
the wide range of spiritual traditions philosophies and practices that originated in the Indian subcontinent and are

still in practice and holds it relevance are collectively referred to as Sanatana Dharma.

We have rationally distinguished between Religion and Dharma. Dharma is a complex term that holistically acts
as a base as well as an umbrella superstructure with preferential relevance to what ought to be. Santana Dharma is
often interchangeably used as Hindu Dharma or Hindutva or Hinduism. India or Bharat is to referred as Hindustan
or as a land resided by Hindus. At this juncture, a fundamental question needs to be addressed what is Hindu? Is

it a religion, a sect or a separate terminology independent from the institution of religion?

Hindu is a geographical denomination having its etymological origins in the geographical area of ‘Sindh’ i.e land
mass situated within the wide stretch of seven rivers of Indus, Chenab, Ravi, Jhelum, Sutlej, Beas and Sarasvati of
which bead is dried up, mentioned in Rigveda as Saptasindhava to the Sindhu Sea i.e the Arabian ocean. More
specifically the geographical area from the Sindu river to the Sindhu Sea. The word Sindhu got corrupted and Sa
was pronounced as Ha over the period of time and so the Central Asians referred Sindhusthan as Hindustan and

people residing there as Hindus.

Lokmanya Tilak as well as V.D Savarkar have defined the word Hindu one on the lines of principles and practices

while later on the grounds of integrity towards the nation.

B.G Tilak Defines Hindu based on three qualities as —
SITHIOY S GaaY HTEHT ST, STETH 3= |

1. s gigaey — one who believes in the Vedas
2. "o Fw™ — there can be various means to go to Vedas
3. 3w A=W — N0 mandatory obligations to perceive the same.

Vedas, the actual meaning of the word is self-knowledge, ‘Ved’ the original Sanskrit word 3z is to know, derived

from the root word fag-fa=. Vedas not only include four Vedas as Rigveda, Yajurveda, Samaveda and Atharvaveda

but cover the entire Astik philosophy which includes 4 Vedas, 108 Upanishads, Bramhanikas, Aranyakas, Puranas,

8SANATANA DHARMA IN SANSKRIT LITERATURE TEXAS SCHOLAR WORKS, https:/repositories.lib.utexas.edu/handle/2152/76283 (last
visited Dec 13, 2022)
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Mahabharata, Bhagwat Geeta, Ramayana and all six philosophies namely Sankhya, Yoga, Nyaya, Mimansa (purva
mimansa and uttar mimansa) Vaishashika and Vedanta. Veda is self-knowledge, the ultimate aim of Vedas is to
acquire knowledge about the true nature of Self. All the peripheral scriptures and philosophies (darshans) that are
aligned with Vedas lead us to the path of knowing the Self. Scriptures prescribe four paths to perceive the true
nature of the Self which are Karma, Bhakti, Dhyana and Dynan. Hindu thought coined lately as a term B.G tilak’s
definition proves its eternal nature i.e., Sanatana Dharma. Now name it as Hindu, proclaim it as Santana or oblige

to it as Dharma the ultimate aim is to know the true nature Self.

V.D. Savarkar in his book Hindutva® defined the term Hindu which is most relevant in the contemporary socio-
political concept where Hindu Dharma has penetrated into the political ideology of Hindutva. Savarkar defines
Hindu in more politico - geographical term as follows-

TGy ey i o W o | RERE
T 9w e s e ||

According to the following definition, the entire Indian subcontinent which has its vast expanse from the Sindhu
rivers to the Sindhu Sea (Indian Ocean) i.e., from Sindh province to South East Asia till where the Indian Ocean
and Subcontinent expands is known as Bharata. One who considers this land as his/her fatherland and motherland?®

is to be called as Hindu.

This 100-year-old definition is indeed relevant alive and very relevant even today as it is a masterstroke serving
all practical purposes of interpretation in socio-politico-religious nature. This definition also includes the principles
given by B.G. Tilak and keeps ample room to inculcate evolving timely concepts with a precondition that one shall
consider this land as father and motherland as well as holy land.

The depth of this definition can be further interpreted as the Muslim Invaders as well as the Muslim citizens who
claim their ancestry in central Asia and Christians if consider Indian spiritual practices unworthy of being thrown
out of the Hindu fold. And on the contrary disregarding religious beliefs if one considers Bharat as the fatherland,
motherland and holy land he is part of the Hindu fold. The most important purpose served by this definition is that
it has inalienably associated the ancient concept of Dharma with Hindutva and its essential existence and protection
in the land of Bharata.

This definition philosophically aligns Hinduism with Dharma and both with the geographical expanse of Bharat.
As the principles and concept of Dharma originated and are cherished in Bharat and those who practice it are called
Hindus, protecting the population and their land is the duty of Dharma, as devoid of geographical territory
philosophy cannot be practised. The counter-argument justifying the invasions is that India is always been invaded
by Shaks, Kushans, Huns, Yavanas, Melncha and Greeks similar are the Turks, Mughals, Afghans and the

Britishers; as India always had diversity in religious beliefs and non-Vedic darshans like Jain, Buddhist and

® VINAYAK DAMODAR SAVARKAR, HINDUTVA (Prabhata Prakasana) (2020)
10 fiy: — Pitar’ in Sanskrit means Father as well as mother.
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Charvaka flourished, so is the Islam and Christianity. But the Shak, Hun, Kushan, Yavana, Mlencha etc invaders
culturally assimilated in such a way that today cannot be distinguished as the descendants of invaders which is not
the case with the Islamic invaders.!! Charvakas, Buddhists and Jainas did not raze down the Hindu temples owing
to differences of faith. Thus, the political movement of protecting the land for Hindus has relevance in the eyes of
Dharma because Dharma and Hindu Dharma are one and the same. This connects the Indian histories of Ramayana
and Mahabharata to the retaliation of Islamic invasions in the mediaeval era and our freedom struggle where a
geographical territory, political support and economy is essential for the protection of Dharma.

Relevance of the protection of Dharma in Ramayana and Mahabharata:

In Ramayana Bal Kanda, (sarga 25 verse 16,17 and 18) sage Vishwamitra convinces Ram to slay Tataka the

Yaksini who was cruel and possesses wile powers, Sage Vishwamitra states that'? —

7 f& 7 Efagesd gom w@t T |
AqEvAfeaTt et TR 11 1.25.16 I
TIEATRE ST ISTRETITR RO |
e a1 WA AT e WEar | |l 1.25.17 1|

{I\FQHI{D%IthHIHN ‘?all-i‘:Hv-Ildv-IIl
et SIfe T Guiere 7 forerd 11 1.25.18 1|
Translation —
Oh, Prince, you should not hate to kill any women because as a king your duty is protecting and wellbeing of the

four folds of the society, so the ill elements of the society shall be slayed by you.

As a righteous King, you shall resort to all practices whether cruel or whether kind, sinful or crooked whatever

contributes to protecting and cherishing the subjects.

Dharma is the eternal law binding upon the one who bears the responsibility of the kingdom. So ill elements of the

society must be eradicated by you as a king abiding dharma.

This episode of Ramayana expounds that Dharma is supreme and also beyond the truth. Today with respect to
CAA, NRC and the Rohingya crisis it is often argued that the state shall be kind enough towards women and
children on humanitarian grounds but one often fails to consider that the State has a much larger demography to
cater to and their wellbeing has more priority. As the denominations who do not consider the respective land as
their Pitru-bhu and Punya-bhu it will reside in the same will cause a threat to the culture of the original and rightful

inhabitants.

11 Kushana invaders after Kujula Kadphesas and Bima Kadphesas at the times of Kanishka embraced Buddhism.
12 SLOKA & TRANSLATION: VALMIKI RAMAYANAM SLOKA & TRANSLATION | VALMIKI RAMAYANAM,
https://www.valmiki.iitk.ac.in/sloka?field_kanda_tid=1&language=dv&field sarga_value=25 (last visited Dec 13, 2022)
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In Mahabharata, one can multiple times find the word Dharma and here it is extensively well explained. Drawing
references from the Ramayana and the definition given by V.D. Savarkar a verse from Bhagwat Geeta is

essential to be mentioned here —
The very first word of the first verse of the first chapter begins with the term Dharma®®,

AR FEAT ARl I |

HTET: qTUSandd fohmsed goed ||

Here the blind king Dhrutarashtra asks to Sanjaya that what are the sons of Pandu and his own sons doing
assimilated on the battlefield of Kurukshetra which is also called Dharmakshetra, as the battle of Mahabharata

itself was fought for the sake of Dharma.

In the Bhagwat Geeta chapter 4 verses 7 and 8, Lord Krishna proclaims that he will come again and again to protect

the dharma and slay the ill elements of the society for well being of the good elements.

7T 7 fe e Tenata wia |
AT TRTHT FSTRIEH |-l

RGO |eT femmame = gepar |
TS |PETTH I  |1Y-¢l|™

Here lord Krishna claims that he will come again and again for the protection of Dharma and the protection of the

noble and holy beings by eradicating the ill elements of society.

This verse principally explains the spirit of retaliating the Invasions, rebelling against the foreign rule and gaining
independence at particular times in history has the essence of Dharma in it as it cannot be protected otherwise.
Here we can conclude that Dharma though the ancient Indic concept has relevance today, Dharma is a philosophy
but needs political and geographical support as it cannot be practised in a vacuum. Hinduism and Dharma are the
same and the political movement for protecting the principles of Dharma is called Hindutva. Without political
support and geographical territory, Dharma cannot be sustained as the geographical territory yields the resources
while political support distributes the same in a rightful manner and the institutions holding and cherishing the
community functionally prospered. From the times of Ramayana and Mahabharata, Chandragupta and later Skanda
Gupta till the retaliation of Islamic invasions Maharana Pratap, Chhatrapati Shivaji Maharaj, Lachit Badfukand

and later Indian freedom struggle is the fight of good against the bad for the cause of Dharma.

For example:
Temple is an institution having socio-politico-cultural and economic significance as it holds the community
together and caters to material as well as spiritual needs. As an institution, a temple to function at the optimum

level needs political support from the State. The same is the case of any institution as so is for Dharma.

13 GEETA VIDNYANNISHTHA NIRUPAN (7ftr - fagmfs faor) - GITA - DR. PV VARTAK — stefas,
14 SLOKA & TRANSLATION: VALMIKI RAMAYANAM SLOKA & TRANSLATION | VALMIKI RAMAYANAM,
https://www.valmiki.iitk.ac.in/sloka?field_kanda_tid=1&language=dv&field_sarga_ value=25 (last visited Dec 13, 2022)
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It is often claimed that Dharma is righteousness about Justice, rightfulness, truthfulness and morality; Indian
civilization is a Dharmic civilization which is eternal and has been sustained since time immemorial and so will
always sustain which has been broken down into shackles if keenly observed. In the territory of Bharata where the
principles of Dharma flourished, cultural diversity with unity in spiritual faith was manifested is has absolutely
shrieked today. Afghanistan, Pakistan, Bangladesh, and south East Asia which had a civilizational continuity has
been broken down and in true sense, Nepal, India and Sri Lanka only can have Dharmic principles and can be

supported by polity, economy and academia. Thus, Dharma though is eternal, needs to be protected.

Manu Smriti chapter 8 Adhyaya 15 states that —

o ug gt gf ot vafa e |
TEHTGHT 7 g=aedl | A1 gt gdisaeiq |1’

Translation:

Dharma protects those who protect Dharma at first place. Those who destroy the Dharma gets destroyed

themselves. So, Dharma must be protected and not be destroyed as we may not be destroyed as its consequence.

Here in the verse Manu clearly states that Dharma to needs support and protection for it to serve its purpose, and
dharma can only be protected if is supported by the allocation of resources, geographical territory, infrastructure,

economy and transcending the same in institutionalised way.

B) Dharma in Principles and Practice

Hindu Jurisprudence which is also known as Vyavahara Dharma is based upon Dharma as propounded in Vedas,
Puranas, Smritis, Shrutis and other relevant works on the topics. As mentioned earlier Dharma is a Sanskrit non-
translatable and there is no corresponding word in any other language or English to translate it with its meaning.
Dharma is also used to mean justice which is Nyaya i.e., right action in the given circumstances along with moral,

pious and righteous conduct.

In the Shanti Parva of Mahabharata, Yudhisthira (Dharma) inquires to Bhishma about the Dharma in the following
9, 10 and 11 verses of chapter 109, and then Bhishma states that —

NS T 2 e A, |
TR JIEEAT] Tk STt ||

ST AT GHYEE Fa | T: @Iq
Vel Egh: W O 3 e |

15 UNIVERSAL LAW, LEGAL AND CONSTITUTIONAL HISTORY OF INDIA (Universal Law Publishing) (2015)
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W@ﬁﬁﬂ@aﬁw %NFIT: LSIE | J: &1
SR EIE: W G 3h e |

Defining Dharma is the most difficult task. Dharma is to be explained to be that which helps for the upliftment of

the living beings and so that which ensure welfare of living beings is Dharma. The Rishi (seers) have declared

Dharma as that which sustains.

According to this verse every progressive law, policy, regulation, legislation, ordinance etc is under the canopy

of Dharma and all the non-progressive, discriminatory, derogatory practices are a Dharam.

Dharma in Taittiriya Upanishad of Yajur Ved by Vaisampayana sage is stated as follows —

SAren! GfiE IS ITEdlq |
0T TR |
et aref wferfe ||

T o o et |
Translation:

Dharma constitutes the foundation of all affairs in the world, people respect one who adheres Dharma. Dharma
insulates human being against sinful thoughts and actions. Everything in this world is founded on Dharma. Dharma

is therefore considered as Supreme.®

Sage Jaimini the founder of Mimansa Darshan?’ writes that Dharma is that which is indicated by the Vedas as it

conducts the possibility of highest good.*8

Dharma according to Minister Madhavacharya and Sage Kanada:

Madhav Acharya was a wise prime minister at the court of the King Bukka and Hakka who were founders of the

mighty Vijayanagar empire in the Southern part of India. In Madhavacharya’s commentary on Parashara Smriti®®

he comments upon Dharma as follows —

Ve : 98 Ao gt - 3 e |
T T AT - THATAT A et |

16 SHARVANANDA, TAITTIRIYA-UPANISHAD (Ramakrishna Math) (1928) P. 128

17 A Hindu School of Philosophies are called as Darshana, it is world view to live the life and attain liberation.

18 Universal Law, Concept of Dharma, in LEGAL AND CONSTITUTIONAL HISTORY OF INDIA

19 parashara Smriti is written by Sage Parashara and comments upon code of conduct in Kali Yoga.
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Translation:

Dharma is that which sustains and ensures the progress of all in the world, and also eternal bliss in the other

world. And the Dharma is promulgated in the form of commands.

Vaishaishek Darshan? by Kanada expounds Dharma in its first verse as follows?! —
Tt sreged froaem fafe: @ ot |
Dharma is that which causes upliftment of all in this world as well as another.

Explanation of Dharma in Manu Smriti:

Manu smriti in the adhyaya 2 verse 4 states that —

ST for g o el |
FEEfY Fed fepfoaq dacnme Sfdm |
Translation:

There is no act of a human being free from desire, whatever a man does is a result of impulse of desire.

Desire which is also known as Kama is the basic external force which puts humans into action, so here the
fundamental question arises what are the basic instincts of human beings? Indian psychology has identified six
basic instincts of human being and are called as Ari-shadvarga. (Ari means ememy and Shad means six, so ari-
shad-varga means group of six enemies). They are as follows —

Kama — Desire (desire to have wealth, property, power, position)

Krodha — Anger (anger against someone who already has what you desire to have )

Moha — Passion (passion to the point of losing rational and discretion)

1
2
3
4. Lobha — Greed (desire of having more and more while resources are limited)
5 Mada — Infatuation (having unrealistic desires and wants)

6 Matsarya — Enmity (enemy are those who comes in one way of fulfilling desire)

7 (Maya) — Maya means delusion, it is considered that this entire world itself is an illusion, though Maya
is commonly used with the group of above words but is not part of Ari-Shad-Varga because it specifically does

not penetrate into human action rather it is the surface upon which human beings act upon.

As in the English jurisprudence and more particularly in criminal law we find the concept of Mens rea and Actus
reus i.e., intention or thought before action and the real action, the act of committing wrong; law prescribes
punishment to the Actus Reus and tries to control the society and individuals by controlling or punishing their
actions i.e., by the punitive or preventive means of regulations. But on the contrary, the basic human instincts
which make a human being commit an action are kept unchecked. But Indian legal systems and jurisprudence

fundamentally worked upon moulding the inner conscience by regulating the basic instincts of the human mind

20 (2018), https://youtu.be/sC7QCBYgRRE (last visited Dec 13, 2022)
2L THE VAISHESHIKA DARSHANA, http://darshanapress.com/The%20Vaisheshika%20Darshana.pdf (last visited Dec 13, 2022)
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which will restrict any person from committing any kind of wrongful action. Thus, realising arishadvarga and
keeping a check on them by the tool Trivarga Siddhant is an indigenous and unique aspect of the Dharmic legal

system.

Arishadvarga and Trivarga Siddhant:

As mentioned in the above paragraph Arishadvarga are six basic instincts of the human mind which cause a human
being to act and commit any kind of wrong in society. As kama i.e., desire to have more and more wealth is Lobha
i.e., greed. Every unfulfilled desire is cause of suffering and once in suffering the intellect is disillusioned and loses
its discretion vivek 22 and once desire is arisen and is not fulfilled it causes anger and this leads to all kinds of

miseries in human life.

Bhagwat Gita in the chapter no. 2, verse no. 63 states the very similar thing in a chronological order —

LR GFHTE: SrTET fafaye: |

TfTRITG ST FfeArRmerrafd
Translation:
Anger causes delusion and infatuation, which causes loss of memory and dude to loss of memory one loses ability
of discretion and so is the intellect is lost creating miseries in the life.

Here we see that desire which once is unfulfilled has patens of rising all sorts of vices known as arishadvarga
which is a root cause of any wrong. Therefore, the desire must be controlled and human conduct must be moulded

is prescribed by the trivarga siddhant

Trivarga Siddhanta

Indian philosophy states that there are four ideals in human life which are Dharma, Artha, Kama and Moksha.

Dharma — as discussed in this paper has various meanings and interpretations.
Artha — Creation of wealth for fulfilling needs and desires of the self.

Kama — Enjoying the subjects?® by five sensory organs including mind.

M w0 bR

Moksha — the liberation of one’s soul after being satisfied with the experiences of the life.

Here it is prescribed that Dharma and Moksha are purushartha of Nivritti meaning a mode of conduct which leads

one to rise above seeking material pleasures in life. Artha and Kama are purushartha of Pravritti*, Moksha is

22 Conscious ability to choose between right and wrong.
23 Subjects in Sanskrit known as few

24 (2018), https://youtu.be/sC7QCBYgRRE (last visited Dec 14, 2022)
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considered as the ultimate aim of human birth so that the ‘Atma’ soul is not needed to take rebirths to liberate and

evanish into Parmatma. Thus, Moksha is beyond this life and Dharma, Artha and Kama are in this life.

Trivarga Siddhanta means that one should live a life morally abiding by the Dharma and shall earn Artha in the
boundaries and code of Dharma and also shall enjoy life and seek pleasures inside the boundaries prescribed by

Dharma.

For example — Wealth must be generated by being conscious about Dharma, i.e., in a legitimate and rightful way
(no black money, corruption or stealing etc) wealth generated in a dharmic way shall be used for the enjoyment of

sensual pleasures in a limited form without any attachment to the same.

As Ashtavakra Gita in the second verse of the first chapter states —

ARl =T fors=, foremes |
TSIEATArSEe Ty |1
Translation:

Sage Ashtavakra says to the king Janaka — Oh King, if you wish to get liberated then give up the subjects like
Poison (medicine) and embrace simplicity, empathy, forgiveness and containment as immortal nectar.
This means that one can get containment only by becoming selfless and giving up all sensual pleasures and once

being contended and satisfied with the life can follow the path of Dharma.

Manu Smriti in Adhyaya six verse twelve prescribes the very similar thing and states the qualities of Dharma.

gft: g T vt fafsw fors: |
off foferm e wehten qeTeh o e ||

Translation:
Patience, Forgiveness, constant discrimination, non-stealing, purity, control of senses, righteous action,

knowledge, truth and giving up anger - these are the ten indications of dharma.

As seen earlier the chaturvid purishartha and trivarga siddhanta can be explained in a ovel venn diagram as

follows —

DHARMA MOKSHA

25 ASHTAVAKRA GITA: GITA SUPERSITE ASHTAVAKRA GITA | GITA SUPERSITE,
https://www.gitasupersite. iitk.ac.in/minigita/ashtavakra?language=dv&field_chapter_value=2&field_nsutra_value=1 (last
visited Dec 14, 2022)
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Artha and Kama are subject to Dharma?® —

It was acknowledged by the lawgivers and lawmakers that the fulfilment of the desires of human beings was an
essential aspect of human life but was of the opinion that unless the desires are regulated by law human beings
may make unrealistic desires. So, the propounders of Dharma were of the unanimous opinion that for having order
in the society, peace and happiness of all, the desire for wealth creation and enjoyment of material pleasures (artha

& kama) should always be confined in the boundaries of Dharma.

Manu Smriti in Second chapter verse 224- and Fourth-chapter verse 176 says that —

T 2 T oW O |
1o worg A st sfa g Rt ||

For achieving welfare and happiness some declare Dharma and Artha are good, while some declare artha and
kama are good. Still others declare that Dharma is the best. There are also person who declare that Artha alone
can secure happiness. But the correct mode and view is that to practice aggregate of Dharma, Artha and Kama

i.e., Trivarga to decure welfare and happiness.
aftcrsedendt 2t @t gHafd |

Desires (Kama) and material wealth (Artha) must be rejected if it is not consistent with Dharma or are contrary
to Dharma.

Bhagwat Gita in Chapter 16 verse 24 states that —
TS YU o ShTehRIede T |
STcaT AT H e HeTe e |l
Let shastras be your authority to decide what you should do and what you resist doing. Here shastras will include

all kinds of granthas, puranas, vedas, upanishadas, vidhi and nishedhas etc, this

Aspects of Dharma in Mahabharata and Manu smriti:

In the Shanti Parva of Mahabharata chapter 60 verse 7 and 8, dharma is described to have the following qualities

STShTY: TeTaa |TTTT: &7 e |
T T AN R O A |
FTSIE VT Fod HEae: |

26 Universal Law, Concept of Dharma, in LEGAL AND CONSTITUTIONAL HISTORY OF INDIA
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Translation:
Truthfulness, being free from anger, sharing one’s wealth with others, forgiveness, protection of children from
one’s wife alone, purity, absence of enmity, straightforwardness, and maintaining a person’s dependents on oneself
are the nine Dharmas of the person belonging to the all varnas. Similar is mentioned in the Yajnyavalkya smriti

chapter one verse 122.%7

Manusmriti in chapter ten, verse sixty-three prescribe the qualities of dharma in the following ways —
st gemd efifsate: |
o wmTtees o arqdvsse e |
Translation:

Ahimsa (non-violence), Satya (truthfulness), Astaya (not stealing the property of others), Shaucham (purity of
body and mind) and Indriya nigraha (control over the senses) are the common dharmas to be followed by all the

society.

Various texts on the topic suggest various kinds of Dharmas that are beneficial for all. The Dharma is still relevant
as it prescribes the duty of an individual towards society and his fellow beings and not vice versa i.e., right against

the state or other individuals.

In the following paper we have repeatedly used the word Dharma in various references but the concept of Dharma
is holistically developed over the period of time through the various texts and scriptures like — Four Vedas, 108
Upanishadas, Six vedangas like Shiksha, Kalpa, chhanda, nirukta, jyotish, vtakrana; Vidhi and Nishedha (does and
don’ts) various shrutis written by Manu, Atri, Vishnu, Harita, Yajnavalkya, Usanasa, Angirasa, Yama, Apastamba,
Samvartha, Katyayana, Brihaspati, Parasara, Vyas, Shankha, Likhita, Dakssha, Gautama, Satatapa and Vaisaistha.
Sutras like Shraut sutra, Ghriya sutra and Dharma sutra and apart from those multiple commentaries written on the
original works and the commentaries later refined by later commentators and scholars. Thus, Indian Dharmic
Jurisprudence is a huge repository of knowledge with Dharma at its base and Dharma at its crown. Due to the
paucity of time and the limitation of words each and every legal literature is not analysed but only the original

works are chosen and important verses are analysed in an interlinked manner.

11. CONCLUSION AND FINDINGS:

Dharma is a vast concept and is relevant even today because it deals with human conduct and so does the modern
legal systems that aim at regulating to maintain peace and order in society. Legal literature generated in India since

ancient times is indeed vast and all are based upon the concept of Dharma, though Dharma is relevant by this

27 Universal Law, Concept of Dharma, in LEGAL AND CONSTITUTIONAL HISTORY OF INDIA. P.7
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notion all the Dharmic literature cannot be proclaimed to be relevant in modern times, some of the provisions are

obsolete as well as irrational and excessive which shall be discarded.

Through the books referred to, articles read and the lecture series listened a false pride regarding Dharma was
observed. It is often said that Dharma is timeless and concepts promulgated are trikal abhadit, Dharma was, is and
will be there till the end of humanity. One needs to have a practical and rational approach that everything has a
beginning and everything has an end. Dharma though based on the Rita, is a humanly engineered concept and has
not originated through any natural or metaphysical phenomenon. Dharma what we call is a combination and
permutation of certain values which are inculcated and transcended from one generation to another through
education, culture, institutions and practices etc but if these values are not transcended then the continuity will

break and Dharma may disappear in thin air.

Chanakya in his Arthasastra’s primary sutras say that -

qaw et o | o ge o |
a@iwuﬁuﬁ,wuwn@saaaﬁ: ”

Translation:
Dharma is the root of happiness; Wealth is the root of Dharma. The kingdom is the root of Wealth, and control

over the senses is the root of having a kingdom.

Here it can be seen that Dharma is directly related to happiness and having control over the senses, but the root of
Dharma is in having a Kingdom and wealth to support the same. Dharma though is seen as a spiritual, philosophical
and metaphysical entity sustaining since time immemorial it needs very material and political support for being in
function. Without a strong economy and support from the state, Dharma cannot be achieved or protected. As
Dharma prescribes a model code of conduct based on morality which one can follow in the individual life but the

aim of Dharma is for the upliftment of all.

Acharya Chanakya trained Chandragupta and dethroned Dhanananda a tyrannical ruler and established Mauryan
rule based on Dharma; Chanakya could have not established Dharma in the autocratic regime of Dhanananda.
In Mahabharata to Duryodhan says that — sifir enf 7 = & wafa: |

ST 7 = 7 faf |
Translation: 1 know what is Dharma (right) but my nature is not to act upon it. And I also know what is a-Dharma
(wrong) but my nature is not to leave those wrong things.
Thus, for the establishment of the Dharma battle of Mahabharata was essential as Dharma cannot coexist along
with a-Dharma. As Injustice anywhere is the Threat to Justice Everywhere, similar is the concept of Dharma. Here

we get the very basic principle that Dharma infuses proactiveness and not inaction.?® So Dharma will be holding

2 fIAW &I and not 3.
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contemporary relevance only if is supported by polity, economy and individuals of expanded consciousness will

strive for its sake.

Devoid of Political (State) and economic support institutions promulgating and transcending Dharma will
disappear and ultimately Dharma to will vanish. For example in earlier days it was a common practice to offer
food to unknown travellers but today owing to many security purposes one avoids interacting with strangers thus
we can see that society is continuously changing. Young students were sent to Guru’s place for learning and
gurukuls were supported by the State and Temples but today schools have replaced the same and teachings given
in the gurukul are rampantly vanishing. Dharmic principles are found abundantly written in Sanskrit texts but
today Sanskrit is not the language of day-to-day transactions neither is academically the first language so one
cannot commonly read, study and interpret the Dharmic principles through scriptures. Here are all the examples
that Dharma thought is considered as time immemorial and eternal or immortal etc may vanish if is not supported
by the state and by the economy. Trivarga Siddhant and Arishadvarga can only be functional in supplementing the

legal systems if the Dharmic teachings are transcended from one generation to another through institutions.
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