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ABSTRACT

Education is one of the most critical factors responsible for the development of human beings. It emancipates
human beings and also liberates them from ignorance. It plays a vital role in shaping and molding the future
of the country. Further one of the chief features of democracy is that it presupposes an educated and
enlightened society. Democracy, both as a form of government and as a way of life cannot function when the
society is uneducated and ignorant. Education and modernization are the two wheels of the same chariot both
combined lead to a rapid socio-economic development of the nation. Through this paper, the author tries to

study the importance of education in modern days.
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“RIGTH TO EDUCATION AS A FUNDAMENTAL RIGHT- A CRITICAL STUDY.

Introduction:

Education is the basis for development and empowerment of every nation. Education is the most
powerful weapon which can be used to change the world. In fact, Education has its functionalism in almost all
spheres of life. Its signification can never be marginalized. An education can create educated society which
prepares the present generation for bright future and enables the individual to galvanize the capacity of
collective.! Recognizing the worth of education means recognizing worth and beauty of human life. It is
education that charts out the path for human welfare and progress. A society that neglects education decays,
greater neglect leads to faster decay and finally the fall of society?. Education is one of the basic elements, for
the success of democratic system of any Government. Education provides human dignity to a person, to
develop himself as well as contributes towards the development of the country. One of the surest ways of
securing international peace is fundamental education for the peoples of the world.?

Education is a human right with immense power to transform on its foundation rest the cornerstones

of freedom, democracy and sustainable human development education is desired for itself as it opens up a vast

1 Dr. Sanjay Sindhu, “ Fundamental Right to Education in India : An overview” (J.I.S.S, Vol.3(5) : 92-95 (Sept-Oct, 2014)
2 Dr. Mool Chend Sharma, “ Right to education Imperative for progress” (Delhi: Universal Law Publishing co Pvt Ltd: 2013 ) p.v

% http;//mohdkhtarsiddiqui.blogspot.in/2011/08/maulana-abul-kalam-a...
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world of opportunities and ideas to the educated person. It is also of instrumental value in the process of
economic growth and development*. Education also plays a critical role in the process of lowering fertility and
mortality. Democracy, both as form of government and as a way of life cannot function when the society is
uneducated and ignorant. Education and modernization are the two wheels of the same chariot both combined

together lead to a rapid socio economic development of the nation®.

Meaning

Though there are various definition of the term ‘Education’, I would like mention some of them,
according to Mr. Will Durant ‘Education as the transmission of civilization’.

George Peabody, “Education: a debt due form present to future generations.

The social education according to Maulana Abul Kalam Azad, “the inclusion of a lively sense of rights
and duties of citizenship and the production of an educated mind in the masses in the absence of literary
education. This was to include understanding of social conditions of the country, health education, economic
improvement through craft, art, literature, music, drama, dance, poetry and instruction in universal ethics,

including tolerance and mutual appreciation.®

Early History- Right to Education in India

India has a long tradition of organized education the current educational system in the country operate
in altogether different contents from classical past. Education there by imparted depended on of each of the
classes. The “Guru” used to provide free education including boarding and loading to his shishias. The Indian
education during the Asian period that influenced the educational system on western and south East Asia.’
Common education is not known to the Indian society and education was provided on the basis of caste and
it was given to a particular class of people only. The East India Company came to India as a body of trading
merchants. Gradually it entered in to the Indian politics, to have the smoother function and have the proper
administration of the Company, it introduced the common education in Indian society through which it wanted

to produce the company servants. This British policy leads to development of educated class in India.

Inspired and spurred by such a legislative action in the land of the colonial power demands for enacting
a similar legislation in India were raised by prominent nationalist leaders of that time. The Indian leaders
made demands for provisions for mass education and compulsory education Acts through the Education
Commission of 1882. The Maharaja of Baroda in fact introduced the compulsory Education for boys in Amreli

taluk in 1893, which was extended by him to the rest of the state in 1906. In the same year Gopal Krishna

4 The state of the world’s children, 1999 UNICET.

5 Dr. P.K Pandey, “Chidren’s Rights Law, Policies and Practice.” (New Delhi : Regal Publications 2013) p. 229
& supra note 1

7 Supra note 4
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Gokhale made a plea to Imperial Legislative council for the introduction of free and compulsory education,
Gokhale actually introduce a private Members Bill in the Indian Legislative Council on 18" march 1910 for
seeking provisions of Free and Compulsory primary Education the Bill was rejected.®The attempts continued
and in 1917 Vallabhai Patel was successful in getting the bill passed, which became first Law on Compulsory
Education. By 1930 every province in British India got Compulsory Education Act on its statute book, though
in practice not much happened due to non availability of funds. When seven provinces come under the self

rule of the congress party Mahatma Gandhi gave his stirring call for Universal Primary Education in 1937.

There has been a paradigm shift in the field of education in India. Right from the compliance of
international obligation to fulfilling the Constitutional mandate for providing free and compulsory education,
India has witnessed a long journey.® In the post independent era, the Constituent Assembly, recognizing the
importance and significance of right to education, made if a Constitutional goal Pandit Lakshmi Kanta Maitra
in the Constituent Assembly submitted that draft Act 36 begins with “every citizen is entitled to.... etc” were
other Directive principle began with the word “the state shall ..... so and so” So this Act 36 [(i.e) Act 45)
Directive Principle of State Policy is coupled with a such of a fundamental right, this article also will come
into line with the other articles. So this act amended accordingly. He also submitted that. “The education need
not be confined to the primacy but it may go up to the secondary stage, so long as the person is up to the age
of 14”. Addressing the C.A.D on All India Education on Jan 16" 1948, Maulana Azad, emphasized; “we must
not for a moment forget, it is a birth right of every individual to receive at least the basic education without
which he cannot fully discharge his duties as a citizen”.

In brief, it happened like this in 1947 the Constitutional Assembly set up a Ways and Means (kher)
Committee to explore Ways and Means of achieving universal elementary education within 10 years at lesser
cost. Cl. 23 “Every citizen is entitled as of ... right of free primary education and it shall be the duty of the
state to provide within a period of 10 years from the commencement of this Constitution for free and
compulsory education for all children until they complete the age of 14 years.” In the same year, the Assembly
Sub-Committee on Fundamental Rights placed Free and Compulsory education on the list of the fundamental
Rights. In April 1947 the advisory committee of the C.A.D rejected free and compulsory education as
Fundamental Right (cost being the reason). It sent the clause to the list of “non- justifiable Fundamental
Right.(later termed as Directive Principles of State Policy), that denied a justifiable rights.'® In 1949 in the
C.A.D it was decided to remove the first line of Draft Constitution Art 36 every citizen is entitled as of right

of free primary education and it “shall be the duty of the state to”” and replaced “the state shall endure to”.

8 www. Nuepa.orf/publication/1-moulana Abul Kalam Azad Book. Pdf.p.no32.
9 Pardeep Singh & Shobhana Jeet “ Historical Background and Implementation of RTE Act 2009”., Dr. Moot chand Sharma, “ Right to education Imperative for progress” (Delhi : universal law

publishing co Pvt. Ltd 2013) p.40

10 |bid .p.no 36
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4. International development on right to education:
Universal Declaration of Human Rights, 1948: Art 26 of UDHR provides that everyone has the right to

education. Education shall be free, at least in the elementary and fundamental stage.

International Covenant on Civil and Political Rights, 1966: Art 18(4) of the covenant states that “the State
party to the present Covenant undertake to have a respect for the liberty of parents and, when applicable, legal
guardians to ensure the religious and moral education of their children in conformity with their own

convictions”.

International Covenant on Economic Social and Cultural Rights 1966: Art 13 of the Covenant provides right
to education to everyone. It states that “the state party to the present Covenant recognize the right of everyone
to education. They agreed that education shall be directed to the full development of the human personality
and the sense of its dignity, and shall strengthen the human rights and fundamental freedoms. They further
agreed that education shall enable all persons to participate effectively in a free society, ethnic or religious
groups, and further the activities of the United Nations for maintenance of peace. The state parties to the

present Covenant recognize that, with a view to achieving the full realization of this right.

The state parties to the present Covenant under takes to have respect for the liberty of the parents and,
when applicable, legal guardians to choose for their children schools, other than those established by the
public authorities, which conform to such minimum educational standards as may be laid down or approved
by the state to ensure the religious and moral education of their children in conformity with their own
convictions.” Further, Art.14 provides 2 years of time to the state parties to the Covenant, to secure free and
compulsory primary education in its territory and submit plan of action for the progressive implementation

within the reasonable number of years.?

5. Constitution and Right to Education:

Accordingly right to education was placed under part 1V the Directive Principle of State Policy of the
Indian Constitution. right from the preamble of the Constitution of India, which assures the dingily of the
individual by impropriating the objects such as justice, liberty, equality and fraternity. These values needs to
inspire inform and finally be internalized in every action of every institution and of individuals and that include
education.?

Our constitution has incorporated articles 39(f), 41, 46 in the part IV of D.P.S.P towards the rights of
children if provides that the children are give opportunity and facilities to develop in a healthy manner and in
condition of freedom and dignity, the childhood and youth are protected against exploitation and against moral

and material abandonment.!® It cast a duty on the State to provide right to work, to education and public

11 Rawal and Malik, “law and Social Tranformation in India”, p.no.289
12 supra note 16 p 41

13 Art 39 of the constitution of India.
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assistance in certain cases in the word the state shall within the limits of economic capacity development make
effective provision for securing the right to work, to education and to public assistance in case of
unemployment old age sickness and disablement and in other case of underserved want”.'* Especially it put a
time obligation on State to provide for provision of free and compulsory education for children- the State shall
endeavour to provide within a period of 10 years from the commencement of the Constitution for free and
compulsory education for all children until they complete the age of 14 years.™® along with this State shall
promote with special case the educational and economic interest of the weaker sections of the people and in
particulars of the scheduled castes and scheduled tribes and shall protect them from social injustice and all
forms of exploitation.®

Apart from these Directive Principles, Fundamental Rights in part Il such as Art 24 prohibits
employment of children below the age of 14 years in hazardous jobs, Art 26 provides that every religions
denunciation or any section thereof have been authorized to establish and maintain institution for religious and
charitable purposes Art 28 of the Constitution is also relevant to education of children. It provide freedom as
to attendance at religious instruction or religious workshop in certain educational institutes. This provision in
this article protects the child from any information of religious instruction through educational institution Art
29 of the Constitution provides the right to admission to educational institutes (receiving state aid) without
discrimination on the basics of religion, rare, caste and language. Art 30, entitling further to protect the
educational interest of relatives and linguistic minorities special provisions to established and administers
educational institutions of their choice. On one front as set down in part Il of our constitution are not make
provisions for holistic perspective on the other front part 1V of the constitution were made non-justifiable
rights furthermore the failure of the policy makers in implementing the provisions of Art 45 even after five
decades after the constitution mandate of 10 years. Made the thing more aggravated. *’

Education was a state subject in entry 11 placed in list 1 state list 13 years the Constitution (42"
amendment) act, 1976, the above said entry was deleted and a now entry 25 was inserted in list Il concurrent
list. The states were conferred with exclusive executive and legislative competence over primary education
and the union government merely exhorted the state to fulfil their social obligation. Several states enacted
legislation to provide for primary education and for the regulation of private activity in this field.

The eleventh schedule added by the constitution (73 amendment) Act 1993 of the Constitution
recognizes the powers. Authorities and responsibilities of the panchayats in matters pertaining to education,
including primary and secondary schools, technical training and vocational education and adult and non-
formal education. The twelfth schedule of the Constitution covers the powers, authorities and responsibilities

of the municipalities which includes promotion of cultural, educational and aesthetic aspects.*®

14 Art 41
15 Art 45
16 Art 46
17 Super note 4 p.45
18 ibid
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The development of the legal environment in the field of primary education is marked by the judiciary
keen interest and intervention of the Supreme Court. Prior to the courts intervention the failure of the Indian
State to fulfil its obligation under Art 45 had become the fours of international and national five society
movement which demanded the right to education. The Ramamurthi committee repair which reviewed the
national policy on education, 1986 in 1990 observed that the ‘continued failure of the State to realize the goals
under art 45 as a teasing reality’!® and recommended the introduction of a fundamental right to education. The
Supreme Court’s intervention in 1992 and 1993 realized this recommendation by declaring a right to
elementary education.?’ In these two PIL cases i.e Mohini Jain and Unni Krishnan Case in which the court
enforced right to education. In reality both cases concerned the impart of certain State Laws on private
educational institution of higher learning, The Court took the opportunity to develop a precedent that also
governed the public provision of elementary education.?*

In Mohini Jain V/s State of Karnataka?? S.C held that the right to education is a fundamental right
under Art 21 of the Constitution. The right to education flows from right to life. The court refashioned the
directive principle in Art 45 into a right to education under the right to life under Art 21. This judgment was
ambiguous to the extent that. It did not elaborate on the scope of the right it declared and hence the remedies
available to citizens to enforce such a right. This decision evoked sharp criticism as the declaration of the new
right without reference to how it was to be implemented rendered the decision impracticable and coiled
potentially corrode the legitimacy of the court.??

Undeterred by this academic criticism the Supreme Court went further in Unni Krishnan J.P V/s State
of A.P..%* The right to education is implies in the right to life but as regards content the court partly overrulled
the Mohini Jain case and held that right to education understood in the content of the Art 45 and 41 means (a)
every child of this country had a right to free education until he completes the age of 14 years (b) after that
child right is depend on the economic capacity of the state and its development. A true democracy is one where
education is universal where people understand what is good for them and the nation knows how to govern
them Art 45, 46 and 41 are designed to achieve the said goal among others. It is in the light of these articles
that the content and parameters of the rights to education have been determined.

It is significant that among the several articles in part IV, only Art 45 speaks of a time limit no other
article does. It is not mere pious wish and the state cannot flout the said direction even after 44 years on the
ground that the article merely calls upon it to “endeavour to provide” the same and on the further ground that
the said article is not enforceable by virtue of the declaration in Art 37. The passage of 44 years more than
four times the period stipulated in Art 45 has converted the obligation created by the article into as enforceable

right. It least not the State should honour the command of Art 45 and it must be made a reality. This does not

19 Report of committee for review of national policy on education 1996 dated December 26, 1990 at pages 119-120 Available at: http://www.teindia.nic.in/files/reports/ccr ramamurti-commottee-
report.pdf.

20 Sudhir Krishnaswamy,” Securing Universal education directive principles fundamental Right and statutory rights” azimprejiunversity.edu.in/..../ sudhir K ....

21 Dr. Sanjay Sindhu,” Fundamental Right to education in India” An Overview G.J.LS.S Vol.3 (5) 92-95

22 (1992)3 Scc 666

23 S.P. Sathe, “ Supreme Court on Right to education”, Economic and political weekly, August 29, 1992

24 (1993) 1scc 6
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however mean that this obligation can be performed only through the State schools. It can be also be done by
permitting recognizing and aiding voluntary nongovernmental organizations who are having classical,
economical and social rights. Even in the narrower sense, right to education would appear to be a fundamental
right which can be spelt out of sub clause (a), (b) and (c) of Art 19(1) of read with Art 21, independent of Art
41.

After these two historical Judgments the institution in India had made to make elementary education a
fundamental right of every child, with the passing of the a 3" Constitutional Amendment bill in 2001 and
witnessed the bill into 86™ constitutions Amendment Act. With this Act for the first time since the framing of
the Constitution, was a Fundamental Rights added to the Constitutions of India and which guarantee eight
years of elementary education to each and every child in the country. How this shall be implemented and by
whom, and in what manner, shall be elicited by a legislation that is to be draft as a follow up to the
constitutional Amendment subsequent to the amendment, the following article shall be inserted after Article

21 of the Constitution namely.

“Art 21A the State shall provide free and compulsory education to all children of the age of six to

fourteen years in such manner as the state may, by law, determine”

“Art 45 the State shall endeavours to provide early childhood care and education for all children until

they complete age of six years”.

In Article 51A of the Constitution after clause (j), the following clause is being added “(k) who is a
parent or guardian to provide opportunities for education to his child or as the case may be ward between the

age of six and fourteen years”.

Therefore as may be noted from above, the provisions of Art 21A itself state that they are to be
implemented in such manner as the State may by law determine. As such the legations to this clause would

play a determining role in the future of Indian education.

The Constitutionality of the Act was challenged before the SC in “Society” for Unaided Private school
of Rajasthan /s UOI 2°The division bench upheld the validity of the Act.

6. Right to Education Act 2009:

The Right of children to free and compulsory Education Act or Right to Education Act (RTE) passed
by the Indian parliamentary on 4th August 2009. In reality, this Act is a milestone which provides for
institutional instruction so that education as a fundamental right spread to all children between to provide
group of 6-14 years. The Act intends to provide full time elementary education to every child in a formal
school, which satisfies certain essential norms and standards. The Act is very comprehensive and touches upon

every aspect of education. Broad features of the Act are as follows

25(2012) 6 Scc 1
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e RTE Act 2009 envisages quality and compulsory education to every child in the age of 6-14
years in the neighbourhood school.

¢ No child is liable to pay any kind of fees including Capitation fees or charges or expenses for
pursuing and completing elementary education.

e The Act also makes provision for non-admitted child to be admitted to an appropriate class.

e It stipulates that no school should refuse admission to any child on any of the ground.

e Actalso provides for adequate quality teacher.

e Ensures proper infrastructure.

e 25% reservation for marginalized section of the society.

e Prohibition of Corporal Punishment.

e Impose duty on the parent/guardian to admit their child in the neighbouring school.

Key challenges of the RTE Act
Psychological insecurity.

Eye wash.

Quality and quantity of the Kingpin.
Variations across the country.
Policy deficits.

Evaluation system.

N o a &~ w Db E

Text book culture.
Development after the Right to Education Act

The scheme of Unnikrishanan was considered in detail by the SC in TMA Pai Foundation and State of
Karnataka and overruled in following terms. About the fee structure in processional unaided institution the
court observed “A rational fee structure should be adopted by the management, which would not be entitled
to charge a capitation fee is charged and there is no profiteering though a reasonable surplus for the furtherance
of education is permissible?®Overruling of Unni Krishna in TMA Pai Foundation has rendered the dual fee
structure untenable and the brunt of fee falls on everybody’s shoulder equally, adoption of the global practice
that these who seek professional education must play for it reflects the hard reality that a liberalisation policy
presses upon?®’in fact the TMA Pai Foundation judgment the unfortunate fat. The UOI various state Govt. And
educational institutions understood the majority judgment in different perspectives and fixed different

structures resulting in litigation before several courts and the SC?

26 Dr.Chinadanada Reddy S. Patil “Judicial Endeavors to end commercialization of Education : An Analysis” paper presented at symposium on educational right of the minorities
in India held on 6/10/2003 at department of studies in Law Karnataka University Dharwad.

27 Super Note 21
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The scheme formulated by the court in the case of Unni Krishna was held to be an unreasonable restriction
within the meaning of Art 19(6) of the constitution as it resulted in revenges short falls making it difficult for
the educational institutions.

Consequently, all order sand directions issued by the State in furtherance of the directions in Unni Krinan'’s
case was held to be unconstitutional. The Court observed that right to establish and administer an institution
includes the right to admit students: rights to set up a responsible fee structure: right to constitute a governing
body: right to appoint staff and right to take disciplinary action.

TMA Pai Foundation’s case for the first time brought into existence the concept of education as in
“occupation” a term used in Art 19(1)(g) of the constitution. The majority held that art 19(1)(g) and Art 26
confer right on all citizens and religious denominations respectively to establish and maintain educational
institutions. Additionally, Art 30(1) gives the right to religious and linguistic minorities to establish and

administer educational institution of their choice?®

A Constitution bench of five judges was constituted to clarify the double anomalies in the judgments of
the judge bench in TMA Pai Foundation case in Islamic academy of Education v State of Karnataka®,
considering the question whether educational institutes as entitled to fix their own fee structure, the court
classified as under “.....There can be fixing of a rigid fee structure by the Government. Each institute must
have freedom to fix its own fee structure talking into consideration the need to generate funds to run the
institution and to provide facilities necessary for the benefit of the students. They must also be able to generate

surplus which must be used for the betterment and growth of the educational institution”

In order to give effect to the Judgment in TMA Pai Foundation the directed setting up a committee in
each State for fixing of fees each educational institution has to place the proposed fee structure before this
committee well in advance of the academic year. Along with in proposed fee stricture all relevant documents
and books of accounts must be produced for scrutiny. Then the committee will take the decision whether fee
structured should approved or need sum suggestion and fee fixed by the committee shall be binding for a
period of 3 years at the end of which the institutions may apply for revision.3! These judgements are not
influenced by the social- justice-philosophy of the Constitution of India but are primarily influenced by the

philosophy of Liberalisation, Privatisation and Globalisation.

Apex courtalso held that Right to Education further means that a citizen has a right to call upon the
State to provide educational facilities within the limits of its economic capacity and development. In
connection to this the SC in the case of State of Bihar and Others Vs. Project Uchcha Vidhya, Siksha Sangh
and others Vs. UOI® also observed that establishment of high schools may not be Constitutional function in

the since that citizens of India above 14 years might not have any fundamental Right in relation there, but

29 Super Note 21

30 (2003) 6 Scc 697 ; AIR 2003 Sc 3724
31 Super Note 26

322006 (2) SCC 545
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education as a part of human development indisputably is a human Right. Similar kind of observations
regarding fundamental significance of education has also been made by J.S.B Singha in election commission

of India Vs Sant Merry school and others®-

In the case of Ashok Kumar Thakuar Vs UOI and others®*It was observed that the India has suffered in
the past because of severe under investment in higher education. This has been caused penalty by the thinking
that looks at primary and higher education in an either or manner. Thus truly speaking special care is needed

to strengthen the nation to property re-construction education system.

The Act admittedly has shortcomings and there are some who say that it is wholly inadequate. The
RTE Act in its present form will neither promote its prime objective of ensuring completion of elementary
education of every child of the age 6 to 14 years nor meet the commitment of ensuring quality primary
education and at best, it is just a statement of good intent given that the Right to Education has travelled a long
and arduous journey, Amendments to it could be sought through concerted effort by education practitioners,
civil society and parliamentarians to address gaps and fortify its strengths. Accessing this right meaningfully
and in full measure will require, aside from the investment of huge resources, financial and human, a lot of
work on the ground level as well. Key to this is seeing free and compulsory education for children not just as
a right, but as a duty. It is therefore the duty of the State, parents and guardians, and the community to ensure
that all children of school-going age are in school. The government's intentions of engineering a social
revolution by the RTE shall remain a mere wishful thinking if the issues like upgrading infrastructure,
enhancing teacher quality and promoting educational attainment in public schools etc. are not addressed. As a
society, we need to make a concerted effort to achieve educational excellence, both government and private.
Private educators and the government have to work synergistically to loosen the shackles of our strictly
stratified society and we cannot overlook the fact that our educational system, both government and private,

is in need of serious overhaul.35

7. Suggestions to Ensure the Effectiveness of Right to Education.

Children of the nation are a supremely important asset. Their nurture and solicitude are our
responsibility, children’s programmes should find a prominent plans for the development of human resources,
so that our children grow up to become robust citizens, physically fit, mentally alert, and morally healthy;

endowed with the skills and motivations needed by the society. Equal opportunities for development to all

33 AIR 2008 Sc 655
342010 (4) SCR 1

35 Mona Kaushal “ Implementation of Right to Education in India Issues and concerns “ Journal On Management & public policy, Vol 4, No. 1 December, 2012.

JNRD1810026 | International Journal of Novel Research and Development (www.ijnrd.org) 127



http://www.ijrti.org/

© 2018 IJNRD | Volume 3, Issue 10 October 2018| ISSN: 2456-4184 | INRD.ORG

children during the period of growth should be our aim, for this would serve our larger purpose reducing

inequality and ensuring social justice. %
Following are the main objectives of education.

e Character building education should help the individual in realizing his immense potential. There are
seven values which contributed to the making man and his society in pursuit of excellence. (i) truth
(ii) justice (iii) enlightenment (iv) co-operation (v) courtesy and chivalry (vi) spirit of daring (vii)
quality of humanity.

¢ Social education is the education for the democracy. The adult education consist of the three aspects (i)
imparting literacy (ii) inculcating a lively sense of rights and duties of citizenship, and (iii) creating
an educated mind in the masses which are deprived of literacy education.

e The role of education in national development and encouraged the growth of science and technology at
all levels of education.

e One of the cherished objectives of education should be to promote national unity on the basis of rich
diversity of culture and beliefs, through textbooks and study materials especially in history, civics,
geography and literature for promoting nationalism and idea of unity in diversity.

e Education has a definite role to play in promoting world unity and global citizenship.

All concerned should be made aware that the principal and primary emphasis of a nation is education
and education alone which can geometrically pave the path of awareness. The same should start from the
grass root level as well as from the upstream so that the central point is reached. The National unity and

integrity shall be reached.
Conclusion

National integration requires a change in our social mindset and approach towards children. The children need
to be secured from the vagaries of social and economic inequalities at least in their formative years. Right to
education is a compelling right. It cannot be allowed to melt into paleness. Every child irrespective of his
caste, creed, religion or economic status, is precious and needs to be groomed into being responsible citizen
of tomorrow. The collective should make the State aware of its duties and no State should take a plea of lack
of funds to provide education or only provide half-hearted inadequate education. It is an obligation that we
owe to our coming generations, every child must right from the very beginning. Have a feel and be proud
partners in propagating our unique tradition of harmony and tolerance. It is submitted that education is such
a basic need, which is required to be available for all, and this cannot be done without liberating the education
system and structure from the stranglehold of the private commercial barons who today run the private

unaided educational institutions.

36 Lakhsmi Khant Panday v. Union Of India, A.l.R 1984 SC 469.
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